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Foreword
7KHUHODWLRQVKLSEHWZHHQDFDGHPLFVDQGUHVHDUFKHUVZKRVWULYHWRLQÀXHQFHDQG
advance their views, and politicians and decision makers, whose decisions mold
RXUUHDOLW\LVFRQYROXWHG2IWHQRUVRLWVHHPVWKHODWWHUJURXSGRHVQRWZDQWWR
OLVWHQWRWKHH[SHUWVZKRIRUWKHLUSDUWWKHQIHHOIUXVWUDWHGDWEHLQJLJQRUHG,Q
addition, reality sometimes tricks the academics and contradicts models, ideas,
VFHQDULRVDQGSODQVWKDWWKHPVHOYHVKDGVHHPHGSOXFNHGIURPUHDOLW\±HVSHFLDOO\
in a city as intricately complex as Jerusalem.
7KH-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHVVHWXSDVSHFLDO:RUN7HDPLQ
WRIRUPXODWHDOWHUQDWLYHVIRUWKHPDQDJHPHQWRIWKH+LVWRULF%DVLQRI-HUXVDOHP
HQFRPSDVVLQJ WKH 2OG &LW\ WKH 0RXQW RI 2OLYHV DQG 6LOZDQ&LW\ RI 'DYLG 
GUDZLQJ RQ OHVVRQV IURP WKH IDLOHG QHJRWLDWLRQV DW &DPS 'DYLG   7DED
 DQGODWHU,DGPLWDVZHZHUHEXV\RYHUWKHQH[WWKUHH\HDUVKDPPHULQJ
RXWDOWHUQDWLYHVFHQDULRVIRUPDQDJLQJWKH+LVWRULF%DVLQUHDG\LQJIRUGLVFXVVLRQV
RQDIXWXUHVHWWOHPHQWDQGDKRVWRISURSRVDOVZDVUDLVHGFRQFHUQLQJLQWHUQDWLRQDO
LQWHUYHQWLRQIRUVXFKPDQDJHPHQW,IHOWWKH:RUN*URXSZDVFXWRIIIURPWKH
EOHHGLQJ UHDOLW\ RI WKH ,VUDHOL3DOHVWLQLDQ FRQÀLFW ,W ZDV D WLPH RI UHQHZHG
violence and terror: Hamas were the victors in the Palestinian elections (January
2006) and the Second Lebanon War (summer 2006) punctuated our work. It
ORRNHGOLNHWKHFKDQFHVRIUHDFKLQJDFFRUGHYHQDFRPSURPLVHDJUHHPHQWZHUH
UHPRWHHVSHFLDOO\FRQFHUQLQJ-HUXVDOHPWKHYHU\SUREOHPDWLFFRUHRIWKLVFRQÀLFW
6WLOOZHUHPDLQHGIRFXVHGRQRXUWDVNDQGFRPSOHWHGWKH+HEUHZYHUVLRQRIThe
Historic BasinLQ2UD$KLPHLUWKHQ'LUHFWRURI-,,6ZURWHWKHIROORZLQJ
LQWKHIRUHZRUGWRWKDWYROXPH
$VZHJRWRSUHVVWKHGHEDWHRYHU-HUXVDOHPPD\ORRNGHWDFKHGIURPWKHKDUVK
UHDOLW\ZKLFKVKRZVQRUHDOVLJQRIHQDEOLQJDUHQHZHGSHDFHSURFHVVRURI
UHDFKLQJDSHUPDQHQWDJUHHPHQWWRHQGWKHFRQÀLFW$QG\HWWKHYLFLVVLWXGHV
RIWKH0LGGOH(DVWDUHPDQ\6HHGVRISHDFHPXVWEHVRZQORQJLQDGYDQFHVR
WKDWWKH\PLJKWVSURXWDQGEHKDUYHVWHGZKHQWKHULJKWPRPHQWDUULYHV
,QGHHGWKHULJKWPRPHQWHPHUJHGDWWKHHQGRIWKHWHQXUHRI(KXG2OPHUWDV
SULPHPLQLVWHURI,VUDHOLQ6HSWHPEHU7RRXUJUHDWVXUSULVH2OPHUWRIIHUHG
7

3DOHVWLQLDQ $XWKRULW\ &KDLUPDQ 0DKPRXG $EEDV $EX 0D]HQ  WKH RSWLRQ RI
OHDYLQJWKH+RO\%DVLQDVWKLVDUHDLVNQRZQZLWKQRVRYHUHLJQDWDOO DWOHDVW
IRUWKHLQWHULPSHULRG EXWWRKDYHLWPDQDJHGE\DPXOWLQDWLRQDOFRPPLWWHHZKRVH
PHPEHUVZRXOGEHUHSUHVHQWDWLYHVRI6DXGL$UDELD-RUGDQ,VUDHOWKH3DOHVWLQLDQV
and the US.1,WODWHUHPHUJHGWKDW2OPHUWDQGKLVQHJRWLDWLRQWHDPZHUHDVVLVWHG
DJUHDWGHDOE\RXUZRUNRQWKHDOWHUQDWLYHVFHQDULRVIRUDQDJUHHPHQWIRUWKH
+LVWRULF%DVLQLQFOXGLQJWKHSRVVLELOLW\RILWVPDQDJHPHQWE\WKHWZRVLGHVZLWK
WKH DGGLWLRQ RI D WKLUG VLGH ± WKDW LV WKH PXOWLQDWLRQDO FRPPLWWHH SURSRVHG E\
Olmert.
2OPHUW VUHVLJQDWLRQRQ6HSWHPEHUDVZHNQRZEURXJKWDQDEUXSW
HQG WR WKH ELODWHUDO WDONV (OHFWLRQV LQ ,VUDHO IROORZHG D IHZ PRQWKV ODWHU LQ
)HEUXDU\  DQG WKH RI¿FLDO SRVLWLRQ RI WKH QHZ JRYHUQPHQW KHDGHG E\
%HQMDPLQ1HWDQ\DKXZDVWKDWWKHUHZRXOGEHQRFRPSURPLVHZKHUH-HUXVDOHP
ZDVFRQFHUQHG7KH,VUDHOLVDQGWKH3DOHVWLQLDQVHYHQWRXJKHQHGWKHLUVWDQFHDQG
DV ZH JR WR SUHVV WKLV WLPH LW VHHPV WKDW WKH FKDQFHV RI UHDFKLQJ DQ KLVWRULF
FRPSURPLVHRQWKHORDGHGLVVXHVRI-HUXVDOHPDQGWKH+LVWRULF%DVLQDUHPLQLVFXOH
$QG\HW±WKLVEHLQJWKH0LGGOH(DVW±SHUKDSVLQWKHULJKWFLUFXPVWDQFHVDQG
SHUKDSVXQGHUPDVVLYH$PHULFDQSUHVVXUHFKDQJHVPD\VWLOOKDSSHQ:HPXVW
continue to sow the seeds.
,WLVLQWHUHVWLQJWRQRWHWKDWQHDUO\IRXU\HDUVVLQFHRXUERRNDSSHDUHGWKH
-,,6:RUN7HDP VLGHDVIRUDVSHFLDOUHJLPHIRUWKH+LVWRULF%DVLQFRQWLQXHWREH
KHDUGDWWKHKLJKHVWSROLWLFDOHFKHORQV'HIHQVH0LQLVWHU(KXG%DUDNIRUH[DPSOH
UHIHUUHGWRVXFKLGHDVWKUHHWLPHVUHFHQWO\DWDVSHHFKKHGHOLYHUHGDWDQHYHQW
RUJDQL]HGE\WKH*HQHYD,QLWLDWLYHWHDPLQ-XO\KHVDLG7KH+RO\%DVLQ
WKH&LW\RI'DYLGWKH2OG&LW\DQGWKHSDUWWKDWJRHVXSWRWKH0RXQWRI2OLYHV
DQDUHDLQZKLFKSHRSOHOLYHUHTXLUHVDVSHFLDODJUHHGXSRQUHJLPH2
7KHIROORZLQJ6HSWHPEHUKHRXWOLQHGKLVYLHZVUHJDUGLQJDIXWXUHDJUHHPHQW
in an interview with Haaretz writer Ari Shavit: "West Jerusalem and the 12
-HZLVKQHLJKERUKRRGVFRPSULVLQJVRPHUHVLGHQWV±DUHRXUV7KH$UDE
 6HH %DUDN 5DYLG DQG $OXI %HQQ http://www.KDDUHW].com/printedition/news/olmertRIIHUHG
towithdrawIURP93RIwestbank1.278588 5DYLG DQG %HQQ UHIHUUHG LQ WKHLU DUWLFOH WR DQ
LQWHUYLHZ 2OPHUW JDYH WR Newsweek's Kevin Peraino on 13 June, 2009: http://www.newsweek.
com/2009/06/12/olmertslament.print.html.
2
 %HQ &DVSLW 'U (KXG 0U %DUDN Ma'arivQUJ web site: http://www.QUJ.co.il/online/1/
ART2/138/920.html (in Hebrew).
1
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QHLJKERUKRRGVZLWKDTXDUWHURIDPLOOLRQ3DOHVWLQLDQV±DUHWKHLUV,QWKH2OG
&LW\WKH0RXQWRI2OLYHVDQGWKH&LW\RI'DYLG±>WKHUHZLOOEH@DVSHFLDOUHJLPH
ZLWK DJUHHGXSRQ DUUDQJHPHQWV3 %DUDN UHLWHUDWHG WKLV YLHZ DW WKH 'HFHPEHU
Saban Forum.40RUHRYHUZHNQRZWKDWWKHVHLGHDVDUHEHLQJGLVFXVVHGLQRWKHU
IRUDDVZHOOLQFOXGLQJVRPHKHDGHGE\.DGLPDOHDGHU7]LSL/LYQLFXUUHQWO\KHDG
RIWKHRSSRVLWLRQDQGKHUVHOIDIRUPHUIRUHLJQPLQLVWHU
7KHPDLQDLPRIWKLV:RUN3DSHU±ZKLFKLQFOXGHVWKHWZRFHQWUDOFKDSWHUVRI
WKHIXOOWRPH WKH(QJOLVKWUDQVODWLRQZLOOEHLVVXHGLQLWVHQWLUHW\ODWHULQ ±LV
WRKLJKOLJKWGLIIHUHQWVFHQDULRVIRUDQDJUHHPHQWRQ-HUXVDOHP V+LVWRULF%DVLQ±
ZKLFKDVZHNQRZLVWKHVSLULWXDOVXPPLWRIKXQGUHGVRIPLOOLRQVRIEHOLHYHUV
WKHZRUOGRYHUDVZHOODVWKHKHDUWRIWKH,VUDHOL3DOHVWLQLDQFRQÀLFW
Two principles underlie this research:
 :LWKRXWDQDJUHHPHQWRQWKHTXHVWLRQRIWKH+LVWRULF%DVLQWKHUHLVQRFKDQFH
DWDOORIHQGLQJWKHFRQÀLFWDQGUHDFKLQJDSHDFHDJUHHPHQWEHWZHHQWKHWZR
sides; and
 $KDUGHGJHGWHUULWRULDOGLYLVLRQRIVRYHUHLJQW\RIWKH%DVLQ DVSURSRVHGLQ
863UHVLGHQW%LOO&OLQWRQ V5RDG0DSDQGWKH*HQHYD,QLWLDWLYH ZLOOFDXVH
JUHDWKDUPWRWKHIXQFWLRQLQJRIWKH%DVLQIURPXUEDQHFRQRPLFWRXULVPDQG
VDIHW\SHUVSHFWLYHVWRWKHH[WHQWWKDW-HUXVDOHPFRXOGORVHWKHPDLQIHDWXUH
that sets it out as unique in the world.
7KHFHQWUDOLQQRYDWLRQRIWKLVUHVHDUFKLVWKHGLVFXVVLRQUHJDUGLQJWKHSRVVLELOLW\
RI LQWHUQDWLRQDO LQWHUYHQWLRQ WR YDULRXV GHJUHHV  LQ DGPLQLVWHULQJ WKH %DVLQ
7KHSUHPLVHRIWKH:RUN*URXSZDVWKDWVXFKLQWHUYHQWLRQZRXOGLPSURYHWKH
FKDQFHVRIUHDFKLQJDQDJUHHPHQW±HVSHFLDOO\LQOLJKWRIWKHPLVWUXVWWKDWKDV
VRGHHSO\SHUPHDWHGWKHYLHZVRIHDFKVLGHDVZHOODVLQOLJKWRIWKHLPPHQVH
UHOLJLRXVDQGFXOWXUDOLPSRUWDQFHRIWKHDUHD7UDQVIHUULQJWKHPDQDJHPHQWRIWKH
+LVWRULF%DVLQWRDWKLUGSDUW\IRUDORQJSHULRGZLWKRXWWKHQHHGIRUDQ\VLGHWR
3

Ari Shavit, 1 September, 2010, Haaretz web site: http://www.KDDUHW].com/printedition/news/
baraktoKDDUHW]israelreadytocedepartsRIjerusaleminpeacedeal1.311356.
4
³-HUXVDOHPZLOOEHGLVFXVVHGDWWKHHQGRIWKHQHJRWLDWLRQVZLWKUHIHUHQFHWRWKH&OLQWRQSDUDPHWHUV
QDPHO\:HVW-HUXVDOHPDQGWKH-HZLVKVXEXUEVIRUXVWKHKHDYLO\SRSXODWHG$UDEQHLJKERUKRRGV
IRUWKHPDQGDQDJUHHGXSRQVROXWLRQLQWKHµ+RO\%DVLQ¶´KWWSZZZEURRNLQJVHGXaPHGLD
)LOHVHYHQWVBVDEDQBIRUXPBEDUDNSGI
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UHOLQTXLVKLWVRZQFODLPWRVRYHUHLJQW\FRXOGDFFRUGLQJWRWKLVWKHRU\DGYDQFH
WKHSRVVLELOLW\RIDORQJWHUPLQWHULPDUUDQJHPHQWWKDWFRXOGUHPDLQLQIRUFHXQWLO
WKHVLGHVVXFFHHGLQUHEXLOGLQJWKHLUPXWXDOWUXVWDQGSDYHWKHZD\WRDSHUPDQHQW
DJUHHPHQW
7KLVSDSHUKDVWZRSDUWV,QWKH¿UVWWKHFHQWUDOSUREOHPVWKDWUHTXLUHDWWHQWLRQ
LQ DQ\ SRVVLEOH DJUHHPHQWRQ WKH +LVWRULF %DVLQ DUH RXWOLQHG7KH VHFRQG SDUW
LQFOXGHV RSWLRQDO VFHQDULRV IRU LQWHUQDWLRQDO LQWHUYHQWLRQ IRU LWV PDQDJHPHQW
HVSHFLDOO\YLVjYLVWKH7HPSOH0RXQW+DUDPDO6KDULIDQGWKH:HVWHUQ:DOO,Q
WKHQHDUIXWXUHDVQRWHGZHZLOODGGWRWKLVSDSHUWKH:RUN*URXS VQXPHURXV
DUWLFOHV DQG SURSRVHG DOWHUQDWLYHV WKDW GHDO ZLWK WKH NH\ LVVXHV SHUWDLQLQJ WR
-HUXVDOHP V+LVWRULF%DVLQ
Amnon Ramon
Editor
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The Historic Basin – Its Main Problems
Ruth Lapidoth

Introduction1
The centrality RI the question RI Jerusalem was underscored GXULQJ the discussions
that took place at Camp David in the summer RI 2000. What HPHUJHG IURP these
discussions is that no resolution to the IsraeliPalestinian FRQÀLFW nor RI the Israeli
Arab FRQÀLFW, can be reached without a reasonable and consensual solution to the
problem RI Jerusalem, and, above all, the question RI the historic basin, which
includes the main holy sites and attracts the attention RI hundreds RI millions RI
IROORZHUV RI the three monotheistic UHOLJLRQV. This UHDOL]DWLRQ led the JIIS team to
LQWHQVLI\ their HIIRUWV to ¿QG a solution to this problem.
In accordance with ORQJVWDQGLQJ policy at the Jerusalem Think Tank in the
Jerusalem Institute IRU Israel Studies, this paper does not intend to recommend a
particular solution. The team SUHIHUV to RIIHU the public and policy makers a series
RI alternatives, while QRWLQJ the DGYDQWDJHV and GLVDGYDQWDJHV RI each.
It can be assumed that the entire city RI Jerusalem will be raised as an issue
IRU discussion in any IXWXUH QHJRWLDWLRQV IRU a permanent settlement. However,
as mentioned above, this paper IRFXVHV on the most problematic area – the
historic basin. From a technical perspective, it would have been easier to IRFXV
exclusively on the Old City, which is clearly GH¿QHG by its walls. However, it is
SUHIHUDEOH that this study should also include the historicl sites that are adjacent to
the Old City – i.e. historic and holy sites outside the walls: Mount Zion, the City
RI David, Kidron Valley and the Mount RI Olivesparticularly its western slopes
(see below, the %RUGHUV RI the Historic %DVLQ).
The authors SUHIHUUHG the expression “Historic %DVLQ” to “Holy %DVLQ,” since
not all the sites included in the relevant area are holy places. They also IHOW that
the term “Historic %DVLQ” is more neutral and less emotionally FKDUJHG, DOWKRXJK
7KHDXWKRUZLVKHVWRWKDQN3URI1%DU<DDFRY3URI<%DU6LPDQ7RYDQG'U$PQRQ5DPRQ
IRU WKHLU KHOSIXO FRPPHQWV RQ WKH PDQXVFULSW RI WKHVH VHFWLRQV 6SHFLDO WKDQNV DUH GXH WR ,ODQLW
6HJHQIRUWKHW\SLQJDQGKHUSDWLHQFH

1

11

they are, RI course, aware RI the VWUHQJWK RI emotions aroused by the holy places
in the basin DPRQJ the adherents RI the three monotheistic IDLWKV.
Two key approaches may be LGHQWL¿HG in HIIRUWV to ¿QG a solution to the
problem RI Jerusalem. The ¿UVW advocates the territorial division RI the whole
city, LQFOXGLQJ the historic basin.2 The second approach seeks a more uniquely
tailored DUUDQJHPHQW IRU the entire city or IRU the Historic %DVLQ alone, sometimes
with the involvement RI a third party.3 The merit RI the IRUPHU approach is its
simplicity: each RI the sides would enjoy complete control, and perhaps even
VRYHUHLJQW\, in a GH¿QHG territory and would be entitled to exercise its IXOO
authority within that area, subject to the rules RI international law. Some RI the
adherents RI this approach wish to restrict the IUHHGRP RI action RI the FRQWUROOLQJ
state, to a certain extent, out RI consideration IRU the interests RI the other side
or RI the international community. The latter approach considers that, due to
the importance RI Jerusalem to both sides and in OLJKW RI their interests, it is
SUHIHUDEOH to introduce a special DUUDQJHPHQW, at least in the Historic %DVLQ, such
as joint PDQDJHPHQW or IXQFWLRQDO LQWHUQDOL]DWLRQ. This approach is undoubtedly
more complex than the IRUPHU approach RI territorial division. This approach
constitutes a IRUP RI compromise that both sides may ¿QG easier to accept.
%HORZ are 5 alternatives IRU an DUUDQJHPHQW discussed by the JIIS think tank
(IRU details, see the article by Moshe Hirsch below):
1. Full Israeli VRYHUHLJQW\ and control over the entire Historic %DVLQ, with the
possibility to JUDQW autonomy in certain spheres to the Arab population, and to
establish a special status IRU the Muslim and Christian holy places. It can be
assumed that the Palestinians and the international community will not accept
this solution.
2. Full Palestinian VRYHUHLJQW\ and control over the entire Historic %DVLQ, with
the possibility to JUDQW autonomy in certain spheres to the Jewish residents,
and to establish a special status to the Jewish and Christian holy places. It can
be assumed that Israel will reject this solution.
)RUH[DPSOH3UHVLGHQW&OLQWRQ¶VSODQ  WKH$PL$\DORQ±6DUL1XVVHLEHKSURSRVDOV  
DQGWKH*HQHYD,QLWLDWLYHRI<RVVL%HLOLQDQG<DVVHU$EG5DER  
3
)RUH[DPSOHWKHSURSRVDOVPDGHE\WKH(FRQRPLF&RRSHUDWLRQ)XQGDVIRXQGLQWKHERRNOHW
Francesca Nardi, ed., Israelis, Palestinians Coexisting in Jerusalem, Centro Italiano per la Pace
LQ 0HGLR 2ULHQWH  SS  6KDXO $ULHOL ³-HUXVDOHP ± 2Q WKH 3DWK WR D 3HUPDQHQW
6HWWOHPHQW1RW'LYLVLRQEXW5HGH¿QLWLRQDQG5HRUJDQL]DWLRQ´Strategic Update, Vol. 8, p. 17.
2
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3. The territorial division RI the %DVLQ between the sides, with international
supervision by a third party that would assist in PRQLWRULQJ the area and in
FRQÀLFW resolution.
4. A system RI joint PDQDJHPHQW, with a division RI powers between the parties
and with international EDFNLQJ. ,I the parties IDLO to implement this system,
the administration would be WUDQVIHUUHG to an international body that would
also be empowered to help resolve disputes.
5. The Historic %DVLQ would be administrated by an international body, and
powers would be GHOHJDWHG to both sides in certain spheres.
%HIRUH GLVFXVVLQJ the various alternatives in detail, a number RI key questions
UHODWLQJ to the %DVLQ should be examined:

1. The Symbolism of the Historic Basin
One RI the IDFWRUV that make it particularly GLI¿FXOW to ¿QG a solution to the question
RI Jerusalem is the UHOLJLRXV importance RI the city and the VWURQJ emotions it
evokes DPRQJ many believers.4 Any DJUHHPHQW or settlement UHJDUGLQJ Jerusalem
will have to address the interests RI many people who believe the city to be RI
the utmost importance, but who do not live in the city. There are various JURXQGV
IRU the sanctity and importance RI the city as perceived by the GLIIHUHQW UHOLJLRQV.
It is sometimes GLI¿FXOW to reconcile the poverty RI “mundane Jerusalem” with
the importance and sanctity attributed to the city by believers, and indeed non
believers as well. In any case, the symbolic dimension RI the city is undoubtedly
a SRZHUIXO IDFWRU. The existence and VWUHQJWK RI this IDFWRU cannot be denied,
and it is vital to UHFRJQL]H its capacity to PRELOL]H vast numbers RI Israelis and
Palestinians, Jews, Muslims and Christians WKURXJKRXW the world. Any DJUHHPHQW
or settlement UHJDUGLQJ Jerusalem will have to address the interests RI many
people who do not live in the city. There are various JURXQGV IRU the sanctity and
importance RI the city as perceived by the GLIIHUHQW UHOLJLRQV. It is sometimes
GLI¿FXOW to reconcile the poverty RI “mundane Jerusalem” with the importance
and sanctity attributed to the city by believers, and indeed nonbelievers as
4

See the article by Ora Ahimeir, in: Amnon Ramon (ed.), The Historic Basin – Problems and
Possible Solutions-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHV +HEUHZHGLWLRQ  KHUHLQDIWHUThe
Historic Basin 7KLVVXEVHFWLRQLVEDVHGLQSDUWRQWKDWDUWLFOHSS
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well. In any case, the symbolic dimension RI the city is undoubtedly a SRZHUIXO
IDFWRU. The existence and VWUHQJWK RI this IDFWRU cannot be denied, and it is vital
to UHFRJQL]H its capacity to PRELOL]H vast numbers RI Israelis and Palestinians,
Jews, Muslims and Christians WKURXJKRXW the world. Any DJUHHPHQW or settlement
UHJDUGLQJ Jerusalem will have to address the interests RI many people who do not
live in the city.
The issue RI why Jews, Christians and Muslims see Jerusalem as a holy and
central to their IDLWK has been examined in books that have been published by the
Jerusalem Institute IRU Israel Studies5 and other institutions, and as such will not
be discussed in this paper. For the purpose RI our discussion here, it will VXI¿FH to
enumerate several reasons IRU Jerusalem¶s holy and adulated status. The sanctity
RI Jerusalem can be attributed to historical events and the P\WKRORJ\ VXUURXQGLQJ
the city, as well as the holy sites that ¿OO the landscape, and the apocalyptic nature
RI some RI the EHOLHIV centered around the city. In addition, DOWKRXJK special
sanctity is attributed to VSHFL¿F places, sanctity is also attributed to the city as a
whole. $FFRUGLQJ to Jewish tradition, IRU example, the Divine Presence dwells on
the Temple Mount, IURP where it radiates to the city RI Jerusalem as a whole and
WKHUHIRUP to the Land RI Israel. Similar approaches may be IRXQG in Christian
and Muslim tradition. This article has been written out RI a sense RI awareness RI
the importance and impact RI the GLIIHUHQW myths, narratives and symbols that are
attached to Jerusalem. It is not the intention RI this paper to enter into the debate
as to who has JUHDWHU ULJKWV to Jerusalem, or which UHOLJLRQ mentions the city
more times in its scriptures. The assumption is that the DI¿QLW\ RI the UHOLJLRQV
to Jerusalem is to be respected. Over time, the team hopes that tolerance and
mutual respect will HPHUJH DPRQJ the adherents RI the three UHOLJLRQV UHJDUGLQJ
the traditions and DI¿QLWLHV RI each one toward the city.
The borders RI the historical city RI Jerusalem are relatively well GH¿QHG
and have FKDQJHG very little in recent centuries. Since the %ULWLVK Mandate
period, however, and even more so DIWHU the establishment RI Israel and DIWHU
the Six Day War, the municipal borders RI the city have been expanded. The
6HHIRUH[DPSOH6KPXHO%HUNRZLW]The Wars of the Holy Places – The Struggle for Jerusalem
and the Holy Places in Israel, Judea, Samaria and the Gaza Strip-HUXVDOHP,QVWLWXWHIRU,VUDHO
6WXGLHV DQG +HG $UW]L SXEOLFDWLRQV  KHUHLQDIWHU The Wars of the Holy Places); Amnon
Ramon (editor), A City in a Labyrinth – A Lexicon of Modern Jerusalem-HUXVDOHP,QVWLWXWHIRU
,VUDHO6WXGLHV KHUHLQDIWHUCity in a Labyrinth)SS
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name “Jerusalem” is now applied to the entire municipal area RI the city, and
the municipality recommends its IXUWKHU expansion. In the public conscience and
that RI political leaders, almost no distinction is made between historic Jerusalem
and the UHPDLQLQJ sections RI the city, and symbolism, sanctity and adulation are
attributed to HYHU\WKLQJ included under the label “Jerusalem”. However, this is a
ÀDZHG conception RI the city. The distinction between the Historic %DVLQ and the
UHPDLQLQJ sections RI the city should be HPSKDVL]HG.
7KHUHIRUH, this paper is only concerned with the Historic %DVLQ. 'XULQJ
the twentieth century, this area became the IRFXV RI a national FRQÀLFW between
the Zionist movement and the Palestinian national movement. Since 1967, in
particular, there have been repeated attempts by UHOLJLRXV ]HDORWV to create a
catastrophic incident in the Historic %DVLQ – mainly around the Temple Mount
that could have disastrous consequences. This phenomenon underscores the need
to IRFXV on HIIRUWV to ¿QG solutions IRU the Historic %DVLQ area, which covers a
very small territory.

2. Criteria for Potential Solutions
The JRDO RI this study is to propose a solution that will avoid violent and potentially
disastrous incidents and HQFRXUDJH cultural and economic renewal in the Historic
%DVLQ, 7KHUHIRUH, any alternative must be examined DFFRUGLQJ to the IROORZLQJ
criteria:
Y

It must restrain the tendencies RI both sides to aspire to dominance and
control;

Y

It must restrain the tendency to exclude6 the other;

Y

It must HQFRXUDJH the preservation RI holy places and historical sites;

Y

It must HQFRXUDJH respect IRU the other¶s UHOLJLRXV and historic traditions;

Y

It must HQFRXUDJH local culture and creativity;

Y

It must stimulate the economy and tourism while PDLQWDLQLQJ the unique
character RI the city;

Y

It must HQFRXUDJH XQLI\LQJ and common interests.

([FOXVLRQLVGH¿QHGDV±GLVWDQFLQJSUHYHQWLQJDFFHVVUHVWULFWLQJRWKHUV¶PRYHPHQWV
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3. The Borders of the Historic Basin7
The area in question is GH¿QHG by the term “Historic %DVLQ”. A “basin” is a bowl
shaped area surrounded by hills or ULGJHV. The term “historic” indicates that the
area in question has been, in accordance with the GLIIHUHQW traditions, the location
RI the unique historic and UHOLJLRXV events UHODWLQJ to Jerusalem. These are the
GHWHUPLQLQJ IDFWRUV IRU GHVLJQDWLQJ the borders RI the area.
The IROORZLQJ considerations were used in GH¿QLQJ the borders RI the Historic
%DVLQ:
Y

A maximum concentration RI the holy places, UHOLJLRXV institutions and
important historic sites;

Y

The delineation RI borders that can be clearly LGHQWL¿HG on the JURXQG;

Y

Relatively IHZ residential areas, (apart IURP the Old City);

Y

Separate access to the GH¿QHG basin IURP areas populated by Jews, on the one
hand, and Muslims, on the other.

Y

A GH¿QHG area that can be administrated in IXQFWLRQDO terms separately IURP
the VXUURXQGLQJ urban areas;

Y

An area SURYLGLQJ services IRU visitors, such as SDUNLQJ lots;

Y

An area in which GLIIHUHQW sections can be GLVWLQJXLVKHG IRU appropriate
administration (e.J. the Temple Mount and the Armenian Quarter).

In OLJKW RI the abovementioned considerations, it is possible to GH¿QH:8
A. A “minimal” basin, which includes only the Old City;
%. A VOLJKWO\ ODUJHU basin, LQFOXGLQJ the Old City, Mount Zion and the western
slope RI the Mount RI Olives.
C. A ODUJHU basin, FRQWDLQLQJ the Old City, Mount Zion, the western slope RI the
Mount RI Olives, the City RI David and the Christian institutions to the north
RI the Damascus Gate.
7KLVVXEVHFWLRQLVWDNHQLQLWVHQWLUHW\IURPWKHDUWLFOHE\,VUDHO.LPKLLQ5DPRQThe Historic
BasinSS
8
See the attached map on p. 6.
7
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For the purpose RI their discussions, the authors chose an area whose borders are
as IROORZV:9
To the west: The borders are GH¿QHG by the wall RI the Old City IURP IDF
Square to the southern corner RI the Sultan¶s Pool (the dam over Hebron Road).
To the south: The borders are GH¿QHG by the southern HGJH RI the Sultan¶s
Pool, DORQJ the course RI Gei %HQHinnom to the wall VXUURXQGLQJ the Greek
Orthodox monastery RI HekelDama; and WKHUHDIWHU DORQJ the southern border
RI the monastery to the eastern IHQFH RI St. Peter Gallicanto Church (LQFOXGLQJ
the VXUURXQGLQJ cemeteries). From here, the southern border continues DORQJ
the southern wall RI the Old City until the point where the road curves below
the Southern Wall excavations (the 2IHO Garden). It then continues in a VWUDLJKW
line DORQJ the course RI Kidron Valley, and east DORQJ the IHQFHV RI the Jewish
cemetery ERUGHULQJ the northern section RI Silwan until Jericho Road FRQWLQXLQJ
DORQJ the IHQFH RI the Jewish cemetery on the Mount RI Olives, DORQJ Jericho
Road, until the end RI the burial plots.
To the east: The eastern border RI the Historic %DVLQ travels DORQJ the Jewish
burial plots on the Mount RI Olives WKURXJK to the IHQFHG section RI the Russian
Church RI the Ascension. It then continues east to the IHQFH VXUURXQGLQJ the
compound RI the church, and west DJDLQ as IDU as AlMuqassed Hospital. The
border line then IROORZV the hospital IHQFH to the west, thus H[FOXGLQJ the hospital
IURP the %DVLQ area. It terminates DORQJ the eastern IHQFH RI the Viri Galilei
compound (the holiday residence RI the Greek Orthodox patriarch).
To the north: The northern border is GH¿QHG by the corner RI the Old City
wall by IDF Square, DORQJ the southern PDUJLQV RI +D]DQFKDQLP St. and Sultan
Suleiman St. to the northeast corner RI the walls RI the Old City (the Storks Tower
opposite the 5RFNHIHOOHU Museum). It then continues south DORQJ Jericho Road,
and north DJDLQ DORQJ Nachal (JR] (Wadi -R]) to the northern IHQFH RI the /XLJL
Cheda Institution (the IRUPHU Catholic Hospital), and then east DORQJ the HGJH
RI the builtup area RI Aqbat alSawana QHLJKERUKRRG until the IHQFH RI the Viri
Galilei compound.
Two compounds KRXVLQJ UHOLJLRXV institutions may be added to this area: the
Abraham Monastery (%DLW Abuna Ibrahim) on the Mount RI Anointment, and the
Christian institutions to the north RI the Damascus Gate. An additional option IRU
9

Ibid.
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extension is the City RI David area, LQFOXGLQJ the DUFKHRORJLFDO excavations and
important historical sites.
Substantial sections RI the borders RI the Historic %DVLQ were delineated by
HQGXULQJ physical objects such as walls or IHQFHV in order to clearly and sharply
GH¿QH the area RI the Historic %DVLQ. The borders noted above are more or less
optimal, and include an area RI 2,210 dunams (approximately 550 acres). To this
one may add the IROORZLQJ areas: the area RI the Christian institutions to the north
RI the Damascus Gate – 75 dunams (12 acres); the Mount RI Anointment 41
dunams – (10 acres); and the City RI David – 194 dunams (49 acres).
The addition RI the City RI David to the Historic %DVLQ adds approximately
4,200 residents to the Historic %DVLQ (LQFOXGLQJ several GR]HQ Jewish IDPLOLHV).
This population lives in very close proximity to the Old City and relies on services
provided within the walls. The WRSRJUDSKLFDO structure RI the ULGJH and the road
system in the area are also directly connected to the %DVLQ. Thus, it seems MXVWL¿HG
to add this area to the GH¿QHG Historic %DVLQ.
As alluded to above, there is no reason why GLIIHUHQW DUUDQJHPHQWV cannot
apply to GLIIHUHQW sections RI the %DVLQ – IRU example, an DUUDQJHPHQW IRU the
Old City within the walls distinct IURP the UHPDLQLQJ sections RI the %DVLQ, and
a special DUUDQJHPHQW UHJDUGLQJ the Temple Mount. Moreover, the proposed
borders RI the Historic %DVLQ are not essential. ,I necessary, and LI such a solution
is SUHIHUUHG by the parties, the special DUUDQJHPHQW could be FRQ¿QHG only to the
Old City within its walls.

4. 3UR¿OH of the Historic Basin Area and Problems To Be
Resolved
The %DVLQ, and the Old City in particular, were described in detail in the booklet
that was published in 2002.10 7KHUHIRUH, this discussion shall be FRQ¿QHG to a
EULHI review RI the relevant IDFWV and the problems UHTXLULQJ solution. The most
prominent IHDWXUHV RI the area are poverty, FRQJHVWLRQ and crime, on the one hand,
10

Ruth Lapidoth and Amnon Ramon, The Old City of Jerusalem: A report in wake of the discussions
of a committee on the Old City-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHV KHUHLQDIWHUThe Old
City  VHH DOVR WKH DUWLFOHV E\ ,VUDHO .LPKL SS   DQG<LIUDK =LOEHUPDQ SS   LQ
Ramon, The Historic Basin.
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combined with a wealth RI historic sites and holy places RI the three monotheistic
UHOLJLRQV, on the other.

A. Population
As RI the end RI 2003, the population RI the Old City was at 36,700, and at
approximately 41,000 in the Historic %DVLQ (DFFRUGLQJ to the broader alternative).
The population RI the Old City can be divided as IROORZV: it is 74 percent Muslim,
17 percent Christian and 8 percent Jewish. In addition to the permanent Jewish
population, yeshiva students DWWHQGLQJ yeshivot and other UHOLJLRXV institutions in
the Old City also live in the area. Several GR]HQ Jewish IDPLOLHV live in the City
RI David area (most RI whom EHORQJ to the nationalUHOLJLRXV stream RI Judaism).
While the number RI Muslims and Jews is ULVLQJ, the number RI Christians is
stable and is even IDOOLQJ IURP a proportionate aspect.
2I the abovementioned JURXSV, the economic condition RI the Jewish
population, the vast majority RI whom are ultraOrthodox or nationalUHOLJLRXV
Jews, is relatively JRRG as mentioned. In addition to the permanent Jewish
population, yeshiva students DWWHQGLQJ yeshivot and other UHOLJLRXV institutions in
the Old City also live in the area. Several GR]HQ Jewish IDPLOLHV live in the City RI
David area (most RI whom EHORQJ to the nationalUHOLJLRXV stream RI Judaism).
The Muslim population IDFHV the worst socioeconomic conditions. This is
UHÀHFWHG in RYHUFURZGLQJ and in income levels which have led to ULVLQJ crime and
GUXJ WUDGLQJ. One RI the main reasons IRU the KLJK level RI RYHUFURZGLQJ is the
IDFW that Palestinians with Israeli identity cards who IRUPHUO\ lived in the suburbs
RI Jerusalem, have now moved into the city LWVHOI, IHDULQJ that they PLJKW lose
their Israeli residency status (with the social ULJKWV this EULQJV) LI they continue
to live outside the city. It may be assumed that the construction RI the security
barrier and the restrictions on the movement RI Palestinians into the city have
LQWHQVL¿HG the LQÀRZ RI Arab residents who hold Israeli identity cards.
Most members RI the various Christian communities are Arabs. To these,
one should add FOHUJ\ IURP abroad who serve in the holy places and UHOLJLRXV
institutions. The three main Christian denominations are the Catholics (the Roman
Catholics and the Uniate Churches11), the Greek Orthodox and the Armenians
7KH8QLWHG&KXUFKHVDUH(DVWHUQFRPPXQLWLHVWKDWDFFHSWWKHDXWKRULW\RIWKHSRSH-HUXVDOHPLV
home to Greek Catholic, Syrian Catholic and Armenian Catholic communities.
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(who are not Arabs). Three smaller communities are also present in the Historic
%DVLQ. These are the Copts (whose base is in (J\SW), the Syrian Orthodox and the
Ethiopians. The various Christian communities run educational institutions in the
Old City which are attended by children IURP WKURXJKRXW Jerusalem (LQFOXGLQJ
a ODUJH proportion RI Muslim pupils). The socioeconomic status RI the Christian
Arabs is better than that RI the Muslims. Many RI them HQJDJH in commerce and
tourism.
In GLVFXVVLQJ the IXWXUH RI the population in the %DVLQ and the various
alternatives, the question RI residence and FLWL]HQVKLS are relevant. Arab residents
RI the %DVLQ are currently permanent residents RI the State RI Israel. They
hold Israeli identity cards HQWLWOLQJ them to move and work IUHHO\ in Israel, to
participate in municipal elections, and, most importantly – to enjoy the economic
ULJKWV available in Israel, mainly national insurance and national health insurance.
Permanent residency was JUDQWHG to these residents automatically in 1967.
However, only a minority RI these residents are Israeli FLWL]HQV, DOWKRXJK they are
entitled to apply IRU this status WKURXJK a process RI QDWXUDOL]DWLRQ.
,I a special DUUDQJHPHQW is established in the Historic %DVLQ, the question RI
residence and FLWL]HQVKLS will arise. There are three possible solutions to this issue:
1) Israeli residence and/or FLWL]HQVKLS IRU the residents RI the %DVLQ; 2) Palestinian
residence and/or FLWL]HQVKLS (the PA or the state, when one is established); and 3)
a special residence and/or FLWL]HQVKLS RI the %DVLQ as an entity distinct IURP both
Israel, or Palestine. ,I the basin has its own FLWL]HQVKLS, one could also envision
the continuation RI current FLWL]HQVKLS, with the possibility IRU QDWXUDOL]DWLRQ in
the Historic %DVLQ. It may be assumed that GLIIHUHQW solutions will be developed
in the IUDPHZRUN RI the GLIIHUHQW alternatives.

B. The Holy Places
In contrast to the GHSUHVVLQJ condition RI the population RI the %DVLQ, the area
LWVHOI is rich in holy places and historical sites.12 This plethora RI sites is a mixed
EOHVVLQJ – on the one hand, it enhances the status RI Jerusalem and HQFRXUDJHV
tourism and SLOJULPDJH; on the other hand, some RI the sites are sacred to more
than one UHOLJLRQ, which may lead to IULFWLRQ and tension.
6KPXHO%HUNRZLW]QRWHDERYH/DSLGRWKDQG5DPRQThe Old CitySS
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The subject RI the holy places raises three questions: First, what is a holy
place? Second, what status does it have? And third, how can access and worship
be UHJXODWHG in places that are holy to more than one UHOLJLRQ?
1. What is a holy place? As with many IDPLOLDU and IUHTXHQWO\used terms, the
concept RI a “holy place” is not clearly GH¿QHG in international or Israeli
law. In the Encyclopedia of Public International Law, the term is GH¿QHG as
IROORZV:
Holy places or sacred places are JHRJUDSKLFDOO\ determined localities to
which one or more UHOLJLRXV communities attribute extraordinary UHOLJLRXV
VLJQL¿FDQFH or consider as subject RI divine consecration. Holy places
may consist RI manmade structures (churches, temples, JUDYHV, etc.) or
natural objects (trees, JURYHV, hills, rivers, etc.). The entry to or WRXFKLQJ
RI holy places may be connected to ULJKWV or duties RI the members RI the
communities concerned or to restrictions and sanctions IRU nonmembers.
Within the area RI a holy place the competence RI the local secular
authority may be restricted. Holy Places may be RI juridical importance
within the SURWHFWLQJ State as well as between States.13
Holy places are FKDUDFWHUL]HG by various IDFWRUV. %HOLHYHUV RIWHQ attribute
traditions RI sanctity to the place, which is perceived as a link between heaven
and earth. Sometimes such sites are also associated with traditions UHODWLQJ to
supernatural phenomena. Some sites became holy because they are connected
to events UHODWLQJ to the HPHUJHQFH RI the particular UHOLJLRQ. Some believers
attribute holiness to the tombs RI individuals who are considered holy and
possible mediators between humans and God.14 Sometimes the holy place
is separated IURP everyday OLIH, and special rules RI behavior pertain to it.
And sometimes it serves as a PHHWLQJ place IRU humans where they HQJDJH in
collective worship.

&KULVWLDQ5XPSILQ5XGROI%HUQKDUGWHGEncyclopedia of Public International Law, vol. 2,
SS,QWKH0D[3ODQFN(QF\FORSHGLDRI3XEOLF,QWHUQDWLRQDO/DZ RQOLQH2[IRUG
8QLYHUVLW\3UHVV WKHGH¿QLWLRQLVDVIROORZV7KHWHUP+RO\RU6DFUHG3ODFHVUHIHUVODWRVHQVX
WRVLWHVZKLFKDUHRIVSHFLDOPHDQLQJWRWKHIROORZHUVRIRQHRUPRUHSDUWLFXODUUHOLJLRQ V VWULFWR
VHQVXLWLVXVHGLQFRQQHFWLRQZLWKFHUWDLQVLWHVLQWKH+RO\/DQG E\+HULEHUW)UDQ].RHFN 
14
Ruth Lapidoth, “Holy Places,” in Nili Cohen and Andreas Heldrich, eds., The Three Religions,
0XQLFKSS
13
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In the absence RI any GH¿QLWLRQ RI the term in Israeli OHJLVODWLRQ, the Supreme
Court has ruled that the sanctity RI a site depends on the EHOLHI RI the
IROORZHUV RI a UHOLJLRQ IRU which the place is holy.15 This is an extremely
broad GH¿QLWLRQ, and, moreover, a dynamic one – places may acquire holy
status over time and their physical dimensions may FKDQJH. This ÀH[LELOLW\
has VLJQL¿FDQW GLVDGYDQWDJHV: ¿UVW, as is well known and as shall be explained
below, holy places are subject to a special UHJLPH, and hence the possibility to
expand the list RI holy places entails normative FKDQJHV and is liable to act as
a GHVWDELOL]LQJ IDFWRU. Second, the possibility to increase the number RI holy
places without restriction may HQFRXUDJH such LQÀDWLRQ IRU political motives,
since politicians are liable to XWLOL]H the SURIRXQG UHOLJLRXV IHHOLQJV toward
holy places DPRQJ the public IRU political purposes.
The results RI the tendency to increase the number RI holy places can be
JDXJHG IURP the IROORZLQJ phenomenon: In 1950, a United Nations body
prepared a list RI the principal holy sites in the Land RI Israel. Thirty RI these
sites were in Jerusalem.16 In 2000, three experts – an Israeli Jew, an Armenian
Christian and a Palestinian Muslim – prepared a list RI holy sites in Jerusalem,
which numbered no IHZHU than 318!17
There is currently no exhaustive and ELQGLQJ list RI the holy sites in Jerusalem.
In the context RI any solution in the Historic %DVLQ, the sides will probably
need to DJUHH on a closed list RI holy sites, to which FKDQJHV may be made
only by mutual consent or in accordance with the decision RI an DJUHHG
international body.
2. Many countries, LQFOXGLQJ Israel, provide protection by the authorities IRU
such sites. In the Declaration on the Establishment RI the State RI Israel, it
was JXDUDQWHHG that Israel would “protect the holy sites RI all the UHOLJLRQV,”18
and details RI this protection may be IRXQG in the Protection RI the Holy
15

HCJ 267/88, Kolelei Haidra Network, Association, and Rabbi Shlomo Goren v Court of Local
Affairs, Piskei Din 43(3), p. 728.
16
UN Doc. 7/RI0DUFK
17
<LW]KDN5HLWHU0DUOHQ(RUGHJLDQDQG0DUZDQ$EX.KDODI³%HWZHHQ'LYLQHDQG+XPDQ7KH
&RPSOH[LW\RI+RO\3ODFHVLQ-HUXVDOHP´LQ0RVKH0D¶R]DQG6DUL1XVVHLEHKHGVJerusalem:
Points of Friction and BeyondSSDWSS
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Places Law, ,19 and in the %DVLF Law: Jerusalem the Capital RI
Israel, (adopted in 1980.20 6SHFL¿F provisions UHJDUGLQJ some RI the Jewish
holy sites are detailed in the Protection RI Jewish Holy Sites 5HJXODWLRQV,
.21 In addition, various laws include special provisions in this area,
such as the National Parks and Nature Reserves Law, , and the
Mines Ordinance RI 1925.22
The Protection RI the Holy Places Law, , which is the principal
law in this context, ensures IUHHGRP RI access to the holy sites, it prohibits
desecration or other injury to the site, and prohibits RIIHQGLQJ the sentiments
RI believers. These provisions have been interpreted by the Supreme Court
in a ORQJ series RI UXOLQJV that need not be detailed here.23 The law, however,
does not address the question RI the IUHHGRP RI worship. The ULJKW to worship
is accepted in Israel, in principle, and subject to public order. However, the
courts do not usually consider themselves to be empowered to discuss this
issue in the context RI the holy sites, and the authority to address such matters
rests with the executive branch.
In addition to the laws mentioned above, seven Christian holy places, IRXU
RI which are in the Historic %DVLQ, IDOO under the “Historical Status Quo”
DUUDQJHPHQW.24 In 1852, the Ottoman Sultan ruled that the ULJKWV RI possession,
access and worship in these sites would remain as they were at that point
in time, and that no FKDQJHV were to be made. The Historical Status Quo
received international UHFRJQLWLRQ in the %HUOLQ Convention RI 1878, and was
UHDI¿UPHG in the Fundamental $JUHHPHQW between the Holy See and the State
RI Israel in 199325 and in the %DVLF $JUHHPHQW between the Holy See and the
PLO in 2005.26 In those sites to which this DUUDQJHPHQW applies, the Historical
Statute BookS DXWKRUL]HG(QJOLVKWUDQVODWLRQDYDLODEOH 
Statue BookS DXWKRUL]HG(QJOLVKWUDQVODWLRQDYDLODEOH 7KHODZZDVDPHQGHGLQ
EXWQRWUHJDUGLQJWKHLVVXHRIWKHKRO\VLWHV
21
Regulations Collection, 5741, p. 1212, and amendment in 5750, p. 190.
22
$UWLFOHRIWKH1DWLRQDO3DUNVDQG1DWXUH5HVHUYHV/DZStatute Book, 5723, p. 149;
0LQHV2UGLQDQFHRI Dinim, Vol. 21, p. 9899.
23
Ruth Lapidoth, Basic Law: Jerusalem the Capital of Israel-HUXVDOHPSS
24
For more details on the status quo, see L.G.A. Cust, The Status Quo in the Holy Places, 1929,
reprinted in 1980.
25
7KH)XQGDPHQWDO$JUHHPHQWEHWZHHQWKH+RO\6HHDQGWKH6WDWHRI,VUDHOInternational Legal
Materials, Vol. 36, 1994, p. 153.
26
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Status Quo is to be SUHIHUUHG to the JHQHUDO DUUDQJHPHQW SHUWDLQLQJ to holy
places in the State RI Israel, since, as a VSHFL¿F law it takes precedence over a
JHQHUDO one .27 The UHOLJLRXV bodies who are in FKDUJH RI the holy sites enjoy
various concessions in the ¿HOG RI taxation.
Thus IDU, this paper has considered the holy places as a VLQJOH unit. Given the
LQFUHDVLQJ number RI holy places in Jerusalem in JHQHUDO, and in the Historic
%DVLQ in particular, it would seem appropriate that these be ranked. Such
UDQNLQJ PLJKW be based on the level RI sanctity: places that are JHQHUDOO\
considered to be extremely holy, such as the Temple Mount, the Church RI
the Holy Sepulcher and the Western Wall, would be distinct IURP places RI
worship such as churches, monasteries, V\QDJRJXHV and mosques, which
would have a lower UDQNLQJ. A distinction PLJKW also be made between active
and inactive holy places. The extent RI protection and SULYLOHJHV DIIRUGHG to
the GLIIHUHQW JURXSV PLJKW GLIIHU.
3. One RI the thorniest issues UHODWLQJ to the holy places RI the Historic %DVLQ is
that RI the status RI sites that are holy to more than one UHOLJLRQ or UHOLJLRXV
denomination, such as the Temple Mount / Al-Haram Al-Sharif.28 For the
Jews, this is the site RI the First and Second Temples. For the Muslims, it
is the third most holy site – the site where, DFFRUGLQJ to Islamic tradition,
Mohammed ascended to heaven GXULQJ his IDPRXV 1LJKW Journey. The Mount
is also RI importance to the Christians, due to various events UHODWLQJ to Jesus,
but their claims UHJDUGLQJ the mount are not akin to those RI the Muslims and
Jews. The importance and sanctity RI the Temple Mount in the Arab world,
and particularly DPRQJ the Palestinian population, have been LQWHQVL¿HG in
recent years, mostly IRU political reasons. Moreover, many Palestinian Muslim
leaders have DUJXHG that the Jewish Temple was never located on the Temple
Mount nor in Jerusalem.29

/DSLGRWKQRWHDERYHSS
5HJDUGLQJWKH7HPSOH0RXQWVHH<LW]KDN5HLWHUHGSovereignty of God and Man: Sanctity and
Political Centrality on the Temple Mount, -HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHV KHUHLQDIWHU
Reiter, Sovereignty of God and Man); and the article by Yitshak Reiter, Amnon Ramon and Shmuel
%HUNRZLW]RQWKH7HPSOH0RXQWEHORZ SS
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As is widely known, the Temple Mount is currently under the HIIHFWLYH
administrative authority RI the Muslim Waqf. Jews may visit the site GXULQJ
certain hours as determined by the Waqf RI¿FLDOV, but they may not pray
there. A VLJQL¿FDQW minority RI rabbis, particularly IURP the nationalUHOLJLRXV
stream, believe that Jewish prayer should be permitted in part RI the mount,
contrary to the Halachik prohibition imposed in 1967, which outlawed visits
by Jews RI the Temple Mount (IRU Halachik reasons). $PRQJ Muslim VDJHV,
with the exception RI a KDQGIXO RI individuals,30 there is VWURQJ and widespread
opposition to Jewish prayer on the mount.
Any solution to the issue RI the Temple Mount will have to address the
GLIIHUHQW aspects RI the problem: will one side hold VRYHUHLJQW\ over the
mount, or will it be DJUHHG that the question RI VRYHUHLJQW\ be LJQRUHG, as
proposed in the Principles IRU an $JUHHPHQW GUDIWHG by Ami Ayalon and Sari
Nusseibeh? Will Jews be permitted to pray in a small section RI the Mount
or in the outer VXUURXQGLQJV? What YLVLWLQJ ULJKWV will nonMuslims enjoy
on the Mount? Who will be permitted to build or excavate on the Mount and
under what conditions? Who will be responsible IRU SUHVHUYLQJ the historical
EXLOGLQJV on the mount?
It may be assumed that in other sites (besides the Temple Mount) that are
holy to more than one UHOLJLRQ, it will be easier to ¿QG a solution, such as
the physical division RI the site, or SURYLGLQJ ULJKWV RI access and worship at
GLIIHUHQW hours.

C. Connections between the Historic Basin and the Remaining
Sections of the City
Any special DUUDQJHPHQW in the Historic %DVLQ must take into account the
relationship between the basin and the UHPDLQLQJ sections RI the city. The Historic
%DVLQ is VWURQJO\ connected to JUHDWHUJerusalem in terms RI shared LQIUDVWUXFWXUH,
employment, as well as in terms RI the UHOLJLRXV, commercial, and educational OLIH
RI the city.31
6XFKDV3URIHVVRU6KHLNKC$EG+DGL)DODFKLRI,WDO\2QWKH-HZLVKVLGHRQHVKRXOGPHQWLRQ
5DEEL 6KH DU<DVKXY &RKHQ ZKR EHOLHYHV WKDW WKHUH LV QR UHDVRQ ZK\ ERWK -HZV DQG 0XVOLPV
should not pray on the Temple Mount.
31
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The %DVLQ is a center RI UHOLJLRXV services: Due to the ODUJH number RI holy places
RI GLIIHUHQW kinds, the Historic %DVLQ constitutes a major center IRU believers,
DWWUDFWLQJ tens RI thousands RI people every day, and hundreds RI thousands on
important IHVWLYDOV. The Historic %DVLQ serves as a UHOLJLRXV center IRU the entire
country, as well as IRU SLOJULPV IURP abroad. ,I a peace DJUHHPHQW is reached, a
substantial increase in the number RI people YLVLWLQJ the UHOLJLRXV centers in the
Historic %DVLQ can be expected.
The importance RI the Historic %DVLQ as a UHOLJLRXV center is not limited
to SLOJULPDJH. All three UHOLJLRQV – Jews, Christians and Muslims – maintain
cemeteries in the area. Any DUUDQJHPHQW has to ensure access to these cemeteries,
or provide alternative burial sites IRU all three IDLWKV outside the Historic %DVLQ.
The Basin, and the Old City in particular, also serve as a center for
commercial services: The Old City still IXQFWLRQV as an economic center IRU
the Arab population RI East Jerusalem as well as IRU the Jewish population in
times RI calm. ,I quiet prevails in the area, it may be expected that the economic
ties between the Old City and the UHPDLQLQJ parts RI the city will increase. The
expected increase in the number RI Muslim SLOJULPV DWWHQGLQJ Friday prayers, and
in the numbers RI Christian and Jewish SLOJULPV and tourists, will add thousands
RI consumers, who are not Jerusalem residents, into the commercial system.
The Basin as a tourist center: %HFDXVH RI the Historic %DVLQ¶s status as a
UHOLJLRXV as well as an economic center, it is also a major tourist destination.
In times RI quiet, almost three million tourists a year visited the Old City. ,I
peace is restored, or even just maintained, the LQÀX[ RI tourists can be expected
to JURZ even IXUWKHU. 7KHUHIRUH coordination with the other parts RI the city will
be needed in terms RI pedestrian access, bus routes, SDUNLQJ places IRU hundreds
RI private vehicles and buses in and around the Historic %DVLQ, and the supply RI
merchandise and products to the markets in the Old City.
The Old City currently constitutes a major educational center. In addition to
its role as a tourist center, the %DVLQ is also home to schools, yeshivot and Muslim
UHOLJLRXV institutions attended by ODUJH numbers RI \RXQJ people who do not live
in the area. Almost 10,000 students attend institutions within the walls RI the Old
City and many RI them live in the eastern QHLJKERUKRRGV RI the city. Given the
26

severe lack RI classrooms in the Arab sector outside the walls, there will continue
to be no alternative but to provide such services within the Old City IRU many
years to come. ,I, in the context RI an DJUHHPHQW, it is decided to restrict the
education system solely to the residents RI the Old City, new educational IDFLOLWLHV
in the other sections RI the city will have to be provided.
5HJDUGLQJ infrastructures – residents RI the Historic %DVLQ as a whole, LQFOXGLQJ
those RI the Old City, are currently completely dependent on water supplied by
Israel, as well as electricity and communication systems. The JUDYLW\ based
GUDLQDJH and VHZDJH systems could IXQFWLRQ independently, WKRXJK these, too,
are connected by various conduits to other sections RI East and West Jerusalem.
2I all the systems, the communications network is the most ÀH[LEOH, and could be
restricted to the Historic %DVLQ WKURXJK the use RI a satellite system.
In terms RI employment, it should be noted that about 4,200 people IURP other
parts RI the city currently work in the Old City. In the UHPDLQLQJ parts RI the
Historic %DVLQ, however, places RI employment are limited to the IDFXOWLHV RI the
various UHOLJLRXV institutions and the employees RI Seven Arches Hotel (IRUPHUO\
the Intercontinental Hotel) on the Mount RI Olives. Most RI the Jews who live
in the Jewish Quarter work in the West RI the city; only a minority RI them are
employed inside the quarter.

D. The Road System to, in and around the Basin32
Sixteen roads currently lead to and IURP the Historic %DVLQ: IRXU IURP the south,
three IURP the east, six IURP the north and three IURP the west. The %DVLQ LWVHOI
has ten entrances: three IURP the west, two IURP the south, two IURP the east, and
three IURP the north (see map on p. 6). The only road that intersects the entire
%DVLQ is the old Jericho Road IURP Jerusalem to Jericho. This road IRUPHUO\
connected the areas RI Jericho, Al$]DUL\DK and Abu Dis to Jerusalem, but it is
now blocked by the security barrier at Abu Dis junction. Jericho Road is still used
by the residents RI Ras AlAmud and Silwan to reach the Old City and the Arab
business district DORQJ Salah AlDin Street. There is HIIHFWLYHO\ no alternative to
7KLVVHFWLRQLVWDNHQLQLWVHQWLUHW\IURPWKHDUWLFOHE\,VUDHO.LPKLLQ5DPRQThe Historic
BasinSS
32
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this WUDI¿F route, with the exception RI the GDQJHURXVO\ narrow and steep "Priests
Road", which leads IURP Abu Dis junction to the peak RI the Mount RI Olives,
and then on to the Old City.
An additional and important route DORQJ the PDUJLQV RI the %DVLQ is Sultan
Suleiman St., which connects to Road No. 1 to the north ((QJLQHHULQJ Corps St.)
and to Paratroopers St. to the south. This road permits WUDI¿F to pass DORQJ the
northern HGJH RI the Historic %DVLQ without HQWHULQJ it. This road also permits
entry into the Historic %DVLQ WKURXJK the northern JDWHV RI the Old City (Damascus
Gate and Herdo's Gate).Within the Historic %DVLQ, movement is possible between
the various holy sites without the need to leave and pass WKURXJK adjacent areas.
As noted, the Historic %DVLQ has numerous entrances. Completely separate
entrances could be allocated IRU Jewish and Palestinian residents respectively. An
DUUDQJHPHQW could be reached so that Jewish residents will not pass WKURXJK the
Arab QHLJKERUKRRGV RI East Jerusalem in order to reach the %DVLQ, and, similarly,
that Palestinian residents would not have to pass WKURXJK Jewish QHLJKERUKRRGV.
However, there is also a drawback to the ODUJH number RI entrances. The
unchecked ÀRZ RI merchandise and people to the area could exacerbate HIIRUWV
to maintain order. It will almost certainly be necessary to restrict the number RI
entrances. Palestinian residents could enter the %DVLQ via the historical Jericho
Road, the “Priests Road” and the road OHDGLQJ to $XJXVWD Victoria and AlTor,
and via the junction RI 5RFNHIHOOHU and Sultan Suleiman St. to Flowers Gate and
Damascus Gate. Jewish residents could conveniently enter the Historic %DVLQ via
-DIID Gate, the New Gate or via the Pope Road to Zion Gate and 'XQJ Gate (see
map on p. 6).
,I the Historic %DVLQ were to IXQFWLRQ as a separate entity, there would need
to be the possibility RI PRYLQJ between the GLIIHUHQW parts RI the city without the
QHHGLQJ to cross WKURXJK the %DVLQ at a KLJK level RI IUHTXHQF\. In other words,
those who have no special need to enter the %DVLQ should be able to circumvent
it and reach their destination. Any such bypass road should also provide rapid
access between the Palestinian QHLJKERUKRRGV to the south RI the %DVLQ and those
to the north. A bypass road would also serve the purpose RI UHGXFLQJ the volume
RI WUDI¿F in the Historic %DVLQ and SURWHFWLQJ the sensitive areas visited by ODUJH
numbers RI SLOJULPV and pedestrians. In many historical cities around the world,
the authorities do their best to reduce motor WUDI¿F FRQJHVWLRQ in the ancient
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quarter – even LI it does not include holy places. To this end, bypass roads are
constructed. Jerusalem does not yet RIIHU such roads to a VXI¿FLHQW standard, and
it will be necessary to complete the planned “Eastern %\Pass” as quickly as
possible. The road, in its current conception, is planned to pass to the east RI
Ras AlAmud, and then to the Palestinian QHLJKERUKRRGV to the south and east,
OLQNLQJ these to the Palestinian QHLJKERUKRRGV to the north RI the city. However,
this road has yet to be completed.

E. The Municipal Structure33
In VHHNLQJ alternatives IRU the optimum municipal structure in the Historic %DVLQ
Jerusalem¶s special circumstances has to be taken into account.
First, the most prominent characteristic RI the %DVLQ as a whole is the ODUJH
number RI holy places within a limited JHRJUDSKLF area – a situation that PLJKW
MXVWLI\ municipal unity IRU the area. On the other hand, the Old City includes
IRXU quarters whose population GLIIHUV on UHOLJLRXV and, in some cases, ethnic
lines – a situation that could MXVWLI\ JUDQWLQJ personal (i.e. cultural) autonomy to
GLIIHUHQW JURXSV, based on the H[LVWLQJ model RI “QHLJKERUKRRG administrations”
introduced in various parts RI Jerusalem. On the other hand, the VWURQJ connection
the Historic %DVLQ has to the other sections RI the city, as mentioned above,
requires close cooperation on municipal issues. Moreover, it should be assumed
that the %DVLQ will rely on the LQIUDVWUXFWXUHV RI the adjacent areas in terms RI
water, VHZDJH and electricity. It may be possible to supply some other municipal
services (removal RI solid waste, FOHDQLQJ, etc.) WKURXJK private contractors, but
it may be assumed that the %DVLQ will be dependent on the provision RI services
and merchandise IURP the VXUURXQGLQJ areas. Lastly, serious consideration should
be JLYHQ to institutional matters: Will a special municipal council be required, or
will an executive JURXS be VXI¿FLHQW? Will the councillors RI the municipal unit
be elected by the residents, or will they be appointed by Israel and the Palestinian
entity? $OWKRXJK there is a VLJQL¿FDQW GLIIHUHQFH in the number RI residents
on each side, Israelis and Palestinians should enjoy equal representation. It is
LQWHUHVWLQJ to note that in 1978 President Sadat proposed a joint city council with
33
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an equal number RI Israelis and Arabs, DOWKRXJK his proposal was related to the
city RI Jerusalem as a whole, and not just to the Historic %DVLQ.34
Alternatively, the relatively small number RI residents, on the one hand, and
the enormous importance RI the %DVLQ IRU Israel and the Palestinians, on the other,
may MXVWLI\ the appointment RI an executive body by the two sides.
In addition, it would seem desirable to determine in advance who will accept
the position RI DGPLQLVWHULQJ the %DVLQ, LI the proposed DUUDQJHPHQW IDLOV, and
who will be empowered to determine that such IDLOXUH has indeed occurred.

F. Planning, Building and Conservation35
The Historic %DVLQ is one RI the most sensitive areas in Jerusalem. It contains
the KLJKHVW proportion RI DUFKHRORJLFDO, cultural and historical sites in the city
all RI which must be protected IURP the UDYDJHV RI time and human activity. Any
construction or development inside or outside the walls is liable to GDPDJH some
RI the most important sites in the world. In any IXWXUH DUUDQJHPHQW, it will be
necessary to establish special procedures UHODWLQJ to sustainable development in
the %DVLQ without KDUPLQJ the historical nature RI the area.
Two key problems arise in this context:
A. The ¿UVW problem is that due to RYHUFURZGLQJ (exacerbated by LPPLJUDWLRQ into
the Old City), poor OLYLQJ conditions and the absence RI suitable inspection,
there is extensive LOOHJDO construction in the Historic %DVLQ in JHQHUDO, and the
and the Old City, in particular.
%. The second is the need to ¿QG a proper balance between conservation, on the
one hand, and development, on the other. The entire %DVLQ actually constitutes
an historical area, and maximum conservation would require the complete
cessation RI any development and construction. However, the area is not a
museum, but also a place where people live, and this demands construction
34
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and development. In any IXWXUH DUUDQJHPHQW, it will be necessary to ¿QG the
proper balance between these two poles.
In this context, it should be recalled that the Old City and the VXUURXQGLQJ walls
were UHJLVWHUHG in the World +HULWDJH List by the Jordanian JRYHUQPHQW in 1981.
This UHJLVWUDWLRQ was undertaken under the terms RI a convention VLJQHG in 1972
under the auspices RI UNESCO – a convention that Israel VLJQHG only in 1999.36
The VLJQDWRULHV to the convention have to conserve the sites included in the
UHJLVWU\, and are entitled to request international assistance, technical or ¿QDQFLDO,
to this end. The state must “LGHQWLI\, protect, conserve and transmit >the site@
to the IROORZLQJ JHQHUDWLRQV.” The state has also to report to UNESCO RI any
OHJLVODWLYH, administrative or other action undertaken in order to implement the
convention. In 1982, the Old City was also UHJLVWHUHG in the list RI HQGDQJHUHG
sites.
In addition, the various Christian authorities have also demanded that the
unique character RI historical Jerusalem, and particularly RI the Old City, be
maintained.37
Due to the GLI¿FXOWLHV RI conservation and international interest, a committee
RI international experts IRUPHUO\ operated in Jerusalem, DGYLVLQJ the mayor on
issues RI conservation and development.
In IRUPXODWLQJ alternative solutions IRU the Historic %DVLQ, attention should be
JLYHQ to all the above elements.

G. Security38
It is JHQHUDOO\ DFNQRZOHGJHG that the subject RI security in the Historic %DVLQ is
extremely problematic. The area is RIWHQ UHIHUUHG to as a “tinderbox” where every
HIIRUW must be made to prevent an explosion.
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In the ¿HOG RI security, a distinction is usually made between three aspects:
external security, i.e. GHIHQVH DJDLQVW attack IURP the outside; internal security, i.e.
the VWUXJJOH DJDLQVW terrorism; and public order, i.e. the “UHJXODU” war on crime.
It is GRXEWIXO whether the issue RI external security should be addressed in the
%DVLQ: the area is so small and sensitive that it would possibly be better to avoid
consideration RI this aspect RI security.
Conversely, acts RI terrorism RULJLQDWLQJ inside or outside the area, as well
as the maintenance RI public order, are aspects that must be addressed seriously.
5HJDUGLQJ internal security, the threat RI terrorist attacks IURP Jewish, Christian
or Muslim extremists is extremely serious. As IRU public order, and as noted
above, the %DVLQ, and the Old City in particular, VXIIHU IURP a KLJK level RI crime
and GUXJ abuse.
It is KLJKO\ GRXEWIXO whether there is any chance RI security cooperation
between the parties, JLYHQ the experience RI the joint patrols that operated under
the terms RI the IsraeliPalestinian Interim $JUHHPHQW on the West %DQN and
the *D]D Strip RI 1995.39 Nevertheless, the possibility and essential need IRU
coordination between these parties remains.
The dimensions RI this threat, on the one hand, and the lack RI trust between
the parties, on the other, require the intervention RI a substantial international
IRUFH. This IRUFH could be empowered to coordinate between the police IRUFHV
RI the sides, to assist, supervise and train them and to resolve FRQÀLFWV and
PLVXQGHUVWDQGLQJV.
5HJDUGLQJ security DUUDQJHPHQWV, it is possible and indeed desirable, to
establish GLIIHUHQW DUUDQJHPHQWV UHJDUGLQJ VSHFL¿F areas within the %DVLQ: The
Temple Mount, the Old City, the Mount RI Olives and the UHPDLQLQJ areas RI the
%DVLQ.
The powers and responsibilities RI the sides, and RI the international IRUFH,
must be GH¿QHG DFFRUGLQJ to the details outlined in each GLIIHUHQW alternative.
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H. Law and Jurisdiction40
Substantial GLIIHUHQFHV in the ¿HOG RI law and jurisdiction can be expected in the
various alternatives presented in this study. 7KHUHIRUH, the present discussion RI
this area will be FRQ¿QHG to a number RI JHQHUDO comments and FODUL¿FDWLRQV.
First, in any alternative the parties should DJUHH in advance on substantial
DUUDQJHPHQWV that will apply in the %DVLQ, particularly in the IROORZLQJ areas:
human ULJKWV, environmental protection, conservation and development, entry and
exit DUUDQJHPHQWV to and IURP the %DVLQ, and, in particular, DJUHHG DUUDQJHPHQWV
UHODWLQJ to the holy sites – a list RI UHFRJQL]HG holy sites, ULJKWV RI access and
worship, particularly in the case RI sites that are holy to more than one UHOLJLRQ.
Second, when FRQVLGHULQJ each alternative, it will have to be decided whether
Israeli or Palestinian law should apply, or alternatively another system such as
a combination RI these two, or that RI another country. On this issue, UHIHUHQFH
PLJKW be made to the extensive HIIRUWV in Europe to XQLI\ the OHJDO system in
certain ¿HOGV.
In GLVFXVVLQJ the question as to the desirable OHJDO system UHODWLQJ to a certain
activity, attention may be JLYHQ to three criteria: The FLWL]HQVKLS or residency
RI the individuals involved (the personal dimension); the place RI the incident
(the territorial dimension); and its character (the IXQFWLRQDO dimension). These
criteria are relevant both in terms RI the law that should apply and in terms RI
the court that should have jurisdiction. An LQWHUHVWLQJ example RI UHFRJQLWLRQ RI
personal jurisdiction in criminal matters is included in the special DUUDQJHPHQW
established UHJDUGLQJ the Naharayim/%DTXUD and 7]RIDU/AlGhamar areas in
the peace treaty between Israel and Jordan.41 $FFRUGLQJ to this DUUDQJHPHQW, the
Israeli landowners who enter the area are subject to Jordanian VRYHUHLJQW\ but are
also subject to Israeli criminal law.
The question arises as to whether some type RI combination RI Israeli and
Palestinian law could be created. %RWK systems were based, in the distant past, on
the Mandatory system, which was LQÀXHQFHG by Ottoman and (QJOLVK law, but
numerous FKDQJHV have since been introduced. In Israel, IRU example, contract
40
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law is now LQÀXHQFHG by the German system, and numerous FKDQJHV have been
made in the ¿HOG RI the law RI torts.
As IRU the Palestinian system, the situation is not clear.42 While Israel
determined on its establishment that the law in IRUFH prior to the establishment RI
the state would remain in IRUFH, unless PRGL¿HG by or under the authority RI the
Knesset,43 the Palestinian %DVLF Law RI 2003 does not say what is the applicable
system RI law. It merely states that “the principles RI the Islamic ShariCa shall be
the principal source IRU OHJLVODWLRQ" (section 4 (Article(2)), while the proposed
constitution RI 2003 states that these principles shall be “an important source
IRU OHJLVODWLRQ,” and that “civil and UHOLJLRXV maters RI the IROORZHUV RI the
monotheistic UHOLJLRQV shall be RUJDQL]HG in accordance with the instructions RI
their UHOLJLRQ, within the IUDPHZRUN RI the law, and in a manner SHUPLWWLQJ the
existence and independence RI the Palestinian people” (section 7).44
Palestinian law is practically comprised RI the IROORZLQJ elements: the
remnants RI Ottoman and (QJOLVK law; Jordanian law (in the West %DQN) and
(J\SWLDQ law (in the *D]D Strip); provisions IURP the ShariCa UHODWLQJ to questions
RI personal status; and the OHJLVODWLRQ RI the /HJLVODWLYH Council established
in 1996. As IRU the Israel OHJLVODWLRQ RI the Israeli Military commander IRU the
areas RI the West %DQN and *D]D, it is unclear which sections WKHUHRI still apply
UHJDUGLQJ the Palestinians in accordance with Palestinian law. In any case, DIWHU
the establishment RI the Palestinian Authority, Chairman $UDIDW determined that
all laws which had been in IRUFH EHIRUH 1967 were once DJDLQ valid.
However, it should also be noted that the Palestinian OHJDO system is in a
process RI IXQGDPHQWDO UHIRUP.
In OLJKW RI the SUHFHGLQJ LQIRUPDWLRQ, it is GRXEWIXO whether a OHJDO system can
be developed IRU the Historic %DVLQ on the basis RI the two relevant systems – the
Israeli and the Palestinian OHJDO systems.
7KHDXWKRUZLVKHVWRWKDQNWKH,QWHUQDWLRQDO$JUHHPHQWVDQG&ODLPV8QLWLQWKH0LQLVWU\RI
Justice, which provided material on the Palestinian system.
43
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Which OHJDO system, then, should be chosen? It PLJKW be worth FRQVLGHULQJ
the (QJOLVK system, since this is not completely alien to either side, WKRXJK any
other system could also be appropriate. It is GRXEWIXO whether the Palestinians
would DJUHH to the application RI Israeli law, and it can be assumed that the
Israelis would not DJUHH to the application RI Palestinian law (on this issue, there
will naturally be substantial GLIIHUHQFHV DPRQJ the GLIIHUHQW alternatives).
5HJDUGLQJ jurisdictional authority, consideration should be JLYHQ, within
the context RI the relevant alternatives, to the possibility RI mixed Israeli and
Palestinian courts, with or without the involvement RI IRUHLJQ MXGJHV, as well as
to courts RI the international authority that may operate in the %DVLQ.
The party that holds jurisdiction would also be in FKDUJH RI HQIRUFHPHQW.
There is also the possibility that individuals PLJKW choose to settle their
disputes WKURXJK arbitration or even WKURXJK mediation.

I. Economic Issues45
Many questions in the economic sphere are raised with UHJDUG to the Historic
%DVLQ. The essential points PLJKW be VXPPDUL]HG as IROORZV: Firstwhere will
the residents RI the area ¿QG work? Second, how ¿QDQFH .the administration RI
the %DVLQ? And, third, how to UHJXODWH entrance and exit RI people and JRRGV in a
way that prevents VPXJJOLQJ?
5HJDUGLQJ the question RI livelihood, it may be assumed that most residents
RI the %DVLQ will work outside the area, particularly in other parts RI Jerusalem.
This is indeed the situation at present.
With respect to ¿QDQFLQJ, it may be assumed that the taxes paid by the
population RI the %DVLQ, which is mainly poor, will not be able to provide the
required EXGJHW. It would naturally be possible to impose a levy on tourists and
other visitors, but these sums will also be LQVXI¿FLHQW. Presumably, the Palestinian
entity and the State RI Israel will be required to bear a VLJQL¿FDQW portion RI the
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expenses IRU the administration RI the %DVLQ. Given the ODUJH number RI holy sites
in the area, it may be possible to recruit support IURP UHOLJLRXV institutions.
The most GLI¿FXOW issue is the need to UHJXODWH the entry and exit RI people
and JRRGV, particularly IRU reasons RI security and in order to prevent VPXJJOLQJ.
This matter naturally requires GLIIHUHQW solutions with UHJDUG to the various
alternatives. ,I the %DVLQ is to constitute a separate economic unit IURP the
UHPDLQLQJ parts RI the city, a IHQFH will have to be built around the area; it is
GRXEWIXO whether this is possible. It is also unclear who would supervise the entry
and exit points, and on what conditions a person who arrived in the %DVLQ IURP
country A would be permitted to leave IRU country %. It will be necessary to
provide easier DUUDQJHPHQWV IRU people who cross the %DVLQ border on a daily
basis, such as residents RI the %DVLQ who work outside the area, or students who
attend institutions in the %DVLQ.
The economic questions involved in the establishment RI a special UHJLPH in
the Historic %DVLQ are extremely complex, and deserve particular attention and
consideration.

J. International Involvement46
Due to the lack RI trust between the parties, the common EHOLHI is that any
DUUDQJHPHQW in the Historic %DVLQ should include international involvement. Such
involvement PLJKW be necessary mainly in the ¿HOGV RI security, conservation and
HQVXULQJ a IDLU UHJLPH in the holy placesthat is to say, IUHHGRP RI access and
UHJXODWLRQ RI worship. The need IRU such involvement was noted already many
years DJR, when the UN General Assembly recommended the establishment RI a
Jewish state, an Arab state and a Corpus Separatum (separate body) IRU Jerusalem
under international administration (Resolution 181(II) dated 29 November,
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1947).47 However, neither the special body IRU Jerusalem nor the international
presence, were actually established.
'XULQJ subsequent periods, various international IRUFHV were established
and operated around Israel: The UN Truce Supervision 2UJDQL]DWLRQ (UNTSO),
established in 1948 is still operational; the UN (PHUJHQF\ Force in the Middle
East I (UNEF I – ); the second HPHUJHQF\ IRUFH – UNEF II (
1979); the UN 'LVHQJDJHPHQW Observer Force (UNDOF) on the Golan +HLJKWV
(established in 1974 and still operational); the UN Interim Force in Lebanon
(UNIFIL – 1978 to date. UNIFIL's powers and responsibilities have been
increased substantially DIWHU the 2006 war); the MultiNational Force in Lebanon
(MNF), established in 1982 – a FrancoAmerican IRUFH that was quickly IRUFHG to
withdraw due to heavy losses; and the Multinational Force and Observers (1981
to date, established IROORZLQJ the 1979 peace treaty between Israel and (J\SW),
which supervise the limitation RI IRUFHV in the Sinai and the Southern 1HJHY, and
ensure SDVVDJH in the Straits RI Tiran; The Temporary International Presence in
Hebron (TIPH) (since 1997); and, lastly, the involvement by the European Union
and the USA in the DJUHHPHQW UHJDUGLQJ the FURVVLQJV (between Israel, *D]D and
(J\SW) in accordance with the 5DIDK $JUHHPHQW RI November 2005.
In other parts RI the world, too, there are numerous international authorities
or IRUFHV whose IXQFWLRQ varies IURP case to case. In some cases, the IXQFWLRQ
RI the IRUFH is to maintain a peace DJUHHPHQW between the sides; in other cases
the IXQFWLRQ RI the IRUFH is actual SHDFHPDNLQJ, and sometimes the IRUFH is even
called upon to establish the institutions RI JRYHUQPHQW in a new or weak nation.
2I the international authorities and IRUFHV outside the Middle East, the IRUFH
in the &RQJR (), the IRUFH that still serves in Cyprus (since 1974), and
the IRUFHV in %RVQLD+HU]HJRYLQD, Kosovo and Macedonia, and East Timor are
worthy RI consideration in this context.
There are many GLIIHUHQFHV between the various IRUFHV that have been active
in the Middle East and elsewhere. These GLIIHUHQFHV are due to a number RI
IDFWRUV: the HVWDEOLVKLQJ body (the Security Council, the UN General Assembly,
another international RUJDQL]DWLRQ or the parties themselves); which power
issues instructions and supervises the body; the composition RI the IRUFH (IRU
  *HQHUDO$VVHPEO\ 5HVROXWLRQ  ,,  RQ WKH )XWXUH *RYHUQPHQW RI 3DOHVWLQH GAOR, 2nd
6HVVLRQSS
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example, in the past UN IRUFHV did not usually include units IURP countries that
are permanent members RI the Security Council); who is empowered to decide
on the termination RI its operations or to extend its mandate; what are its powers
and responsibilities and who ¿QDQFHV it.
What was Israel's previous experience with similar IRUFHV? The ¿UVW UNEF
IRUFH OHIW the UHJLRQ in 1967 at the request RI (J\SW prior to the Six Day War;
some likened this to an umbrella that is removed as rain approaches. The work
RI the second UNEF IRUFH ended IROORZLQJ the peace treaty between (J\SW and
Israel, due to the opposition RI the Soviet Union which considered this peace an
American achievement. For the most part, UNIFIL has IDLOHG to prevent terrorists
IURP LQ¿OWUDWLQJ Israel IURP Lebanon; some RI its soldiers even SKRWRJUDSKHG
the NLGQDSSLQJ RI Israeli soldiers by +L]EXOODK. Moreover, in some cases Israel
has FDXJKW UNIFIL soldiers DWWHPSWLQJ to VPXJJOH weapons and GUXJV. $IWHU its
UHLQIRUFHPHQW in 2006, there were hopes IRU improvement.
In %RVQLD+HU]HJRYLQD and Kosovo, the international IRUFHV secured
VLJQL¿FDQW successes, but even in this case, they are remembered IRU a KRUULI\LQJ
episode in 6UHEUHQLF]D – the area was supposedly under the protection RI the
UN IRUFH but Serbs murdered many RI the residents and the UN IRUFH IDLOHG to
prevent the incident. The IRUFH became VXFFHVVIXO only DIWHU it was manned by
NATO soldiers.
Thus, it would seem that an international presence is no panacea. Nevertheless,
it may be necessary to make use RI such a body in order to overcome the lack RI
trust between the sides. In particular, and as already mentioned, an international
body should assist in security maters, in SURPRWLQJ conservation and in HQVXULQJ
access and worship at the holy places; and in UHVROYLQJ local disputes and
SUHYHQWLQJ PLVXQGHUVWDQGLQJV. Naturally, it will be necessary to DJUHH on the
composition and mandate RI the IRUFH and/or powers RI the authority in advance.
It may be appropriate to establish both a civil administrative body and a military
or police IRUFH, in accordance with the IXQFWLRQV to be entrusted to the body in
view RI the various alternatives.

K. International Status and International Commitments
A major question is whether the parties to the DJUHHPHQW should JUDQW the Historic
%DVLQ any international OHJDO status, and LI not – who will be empowered to act on
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EHKDOI RI the Historic %DVLQ in the international arena, and who will be responsible
IRU what happens on the JURXQG.
International status is usually PDQLIHVWHG in the IROORZLQJ aspects: the ability
to have international ULJKWV and REOLJDWLRQV; the authority to conclude treaties;
the authority to participate in international adjudication; and international
responsibility. Many bodies enjoy only some RI the abovementioned powers.
A VRYHUHLJQ state holds all these powers, while other bodies – e.J. international
RUJDQL]DWLRQV and special bodies such as the International Committee RI the Red
Cross and the Holy See – hold only some.
,I the %DVLQ is to remain part RI a state, it will be obvious that the %DVLQ will
not have any separate international OHJDO status. ,I, however, it will constitute
an enclave that does not EHORQJ to any country, the IROORZLQJ questions PLJKW
arise: What entity is empowered to conclude treaties in the name RI the %DVLQ? ,I
FLWL]HQVKLS is established IRU the residents RI the %DVLQ, who will be empowered to
protect the FLWL]HQV RI the %DVLQ abroad (“diplomatic protection”)? Is it appropriate
IRU the %DVLQ to have diplomatic or consular representation in IRUHLJQ countries,
and should IRUHLJQ countries be represented in the %DVLQ? It may be assumed that
the representatives RI IRUHLJQ countries VHUYLQJ in the QHLJKERULQJ countries –
Israel, Jordan or the Palestinian Authority – will be DXWKRUL]HG by their countries
to act also in the %DVLQ. The WRXJKHVW question RI all is who will hold international
liability IRU events in the %DVLQ?
It may be appropriate here to conduct a short review RI the various DUUDQJHPHQWV
that have been introduced or proposed in the UHJLRQ. Thus, IRU example, in the
document HVWDEOLVKLQJ the %ULWLVK Mandate IRU Palestine RI 1922, it states that
"The Mandatory shall adhere on EHKDOI RI the administration RI Palestine to any
JHQHUDO international convention already H[LVWLQJ, or which may be concluded
KHUHDIWHU with the approval RI the /HDJXH RI nations, UHVSHFWLQJ the slave WUDI¿F,
the WUDI¿F in arms and the ammunition, or the WUDI¿F in GUXJV, or UHODWLQJ to
commercial equality, IUHHGRP RI transit and QDYLJDWLRQ, areal QDYLJDWLRQ and
postal, WHOHJUDSKLF and wireless communication or literally, artistic or industrial
property" (Article 19).48
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The administration in Palestine was only empowered to VLJQ "special
customs DJUHHPHQWV" with the QHLJKERULQJ countries, and even this only with the
DXWKRUL]DWLRQ RI the mandatory power (Article 18, last part). The IRUHLJQ relations
and protection RI the FLWL]HQV RI Palestine abroad rested with the mandatory power
(Article 12).
Later, GXULQJ the period , the United Nations considered similar
issues UHODWLQJ to the recommendation to establish a special body – Corpus
separatum – in Jerusalem under the administration RI a JRYHUQRU to be appointed
by the Trusteeship Council RI the United Nations. The plan was not implemented.
The UN resolution RI 29 November, 1947 stated that the JRYHUQRU on EHKDOI RI the
United Nations is FKDUJHG with PDQDJLQJ the ex external DIIDLUV RI the separate
body (Particulary Article C2); the Trusteeship Council was to make DUUDQJHPHQWV
IRU the consular protection RI the FLWL]HQV RI the territory while abroad (Article
C11); and the proposed Jewish and Arab states would be represented in Jerusalem
(Article C9).49
Details RI the DUUDQJHPHQW were laid down in the proposed statute approved
by the Trusteeship Council in 1950.50 Article 37 UHIHUV expressly to "external
DIIDLUV":
1. Subject to the provision RI this Statute and to the instruction RI the Trusteeship
Council, the Governor shall conduct the external DIIDLUV RI the city.
2. The Governor may ensure by means RI special international DJUHHPHQWV,
or otherwise, the protection abroad RI the interests RI the City and RI its
FLWL]HQV.
3. The Governor may accredit representatives to IRUHLJQ States IRU the protection
RI the interests RI the City and its FLWL]HQV in those States.
4. Representatives may be accredited to the Governor by any State LI he so
permits.
49
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5. The Governor, on EHKDOI RI the City, may VLJQ treaties which are consistent
with this Statute and shall adhere to the provisions RI any international
conventions and recommendations drawn up by the Unites Nations or by the
VSHFLDOL]HG DJHQFLHV UHIHUUHG to in article 57 RI the Charter RI the United
Nations which may be appropriate to the particular circumstances RI the City,
or would conduce to the achievement RI the special objectives set out in the
preamble to this Statute.
6. Such treaties and international XQGHUWDNLQJV entered into by the Governor
shall be submitted IRU UDWL¿FDWLRQ to the /HJLVODWLYH Council. ,I the /HJLVODWLYH
Council does not UDWLI\ any such treaties or international XQGHUWDNLQJV within
six months RI the date RI VLJQDWXUH by the Governor, the matter shall be UHIHUUHG
to the Trusteeship Council which shall have the power to UDWLI\ them.
7. )RUHLJQ Powers shall enjoy immunities no less than those in IRUFH on 29
November1947 in respect RI their property within the City".

The statute IXUWKHU established that the Universal Declaration RI Human 5LJKWV
RI 1948 would be "accepted as a standard RI achievement" ¿HOG RI human ULJKWV
(Article 9(15)), and when the covenant on Human 5LJKWV would enter into IRUFH
>the UHIHUHQFH is to the covenant eventually adopted in 1966@ the provisions
would also apply in Jerusalem (Article 9(16)). None RI the relevant documents
discusses the question RI international liability. And as is well known, this plan
was never established.
What can be learned IURP these and other precedents? Several solutions may
be considered to resolve the problem. One possibility is that the PDQDJHPHQW RI
the IRUHLJQ relations RI the %DVLQ be entrusted to a particular country (this was
the case IRU 'DQ]LJ between the two world wars, and in Andorra WKURXJK 1993).
Another possibility is that the international body VXSHUYLVLQJ the activities RI the
potential civil and military presence RSHUDWLQJ in the area will be responsible
IRU IRUHLJQ relations. In any case, IRUHLJQ relations should be restricted to a
minimum – e.J. DGKHULQJ to conventions and SURWHFWLQJ FLWL]HQV abroad (LI
the %DVLQ has its own FLWL]HQVKLS), and international responsibility. 5HJDUGLQJ
conventions, a list RI international conventions that should apply in the %DVLQ
should be DJUHHG upon in advance, in particular a list RI conventions in the ¿HOGV
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RI human ULJKWV, environmental protection, medical cooperation, the war on GUXJV
and arms VPXJJOLQJ, money ODXQGHULQJ, etc.
5HJDUGLQJ multilateral conventions to be concluded in the IXWXUH, a committee
RI the parties to the DJUHHPHQW could be IRUPHG and empowered to decide on the
addition RI conventions to the abovementioned list.
The WRXJKHVW problem is that RI international responsibility. One may
consider the establishment RI an international IXQG as a IRUP RI insurance in
the event that a violation RI international law occurs in the %DVLQ UHTXLULQJ the
payment RI compensation – RI course, in addition to the personal liability RI the
perpetrators.
In FORVLQJ this section, it should be noted that the authorities RI the %DVLQ will
have to observe not only the conventions ELQGLQJ on the %DVLQ, but also international
customarily law, without any special QRWL¿FDWLRQ or IRUPDO adherence.

L. Peaceful Resolution of Disputes51
In the section on law and jurisdiction (section H), the resolution RI disputes
between the residents RI the %DVLQ, between residents and IRUHLJQHUV, and between
a resident or a IRUHLJQHU and the municipal authority was discussed. This section
will discuss disputes not included in this IUDPHZRUN. This includes disputes
between the two parties to the DJUHHPHQW that has established the special UHJLP;
disputes between these two parties, or either WKHUHRI, and the municipal authority;
GLVDJUHHPHQWV between either party and the international body RSHUDWLQJ in the city,
or even the institution that JXLGHV and commands this body. Other GLVDJUHHPHQWV
that PLJKW HPHUJH include disputes between the international body and one RI its
employees, or between this body and a resident RI the %DVLQ or another person.
They should also be included in this IUDPHZRUN.
Disputes UHODWLQJ to the ULJKWV and REOLJDWLRQV RI the individual may be
PDQDJHG by the local courts. However, it should be assumed that the international
51
6HHWKHDUWLFOHE\5XWK/DSLGRWK³3HDFHIXO5HVROXWLRQRI'LVSXWHV´LQ5DPRQThe Historic
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IRUFH, the international civilian authority and the body JXLGLQJ these will not
DJUHH to OLWLJDWH in the local courts.
There is a JRRG chance that practical solutions will be IRXQG IRU all the disputes
between private individuals or private bodies and one RI the abovementioned
authorities WKURXJK mediation, arbitration or a special administrative tribunal.
The question is more complex in the case RI potential disputes between the
two parties, or between these parties (or either WKHUHRI) and the international
authority.
In international practice, a distinction is usually made between diplomatic
means and judicial means IRU the settlement RI disputes. There are two essential
GLIIHUHQFHV between these two methods: Diplomatic means (QHJRWLDWLRQ,
mediation and conciliation) take into account all the relevant circumstances, and
any resolution adopted has only the status RI a recommendation. In contrast,
judicial means (arbitration or adjudication) take into account, in principle, only
OHJDO considerations, and the decision RI the judicial body is ELQGLQJ. Arbitration is
VOLJKWO\ more ÀH[LEOH than adjudication by a court, since the parties to arbitration
can LQÀXHQFH the process by HVWDEOLVKLQJ the procedures to be IROORZHG, the
applicable law and the selection RI the arbitrators.
It is important to determine in advance not only the mechanism – QHJRWLDWLRQ,
mediation and conciliation, on the one hand, or arbitration and adjudication, on the
other – but also the identity RI the mediator or arbitrator. ,I possible, IRU example,
it should be DJUHHG in advance that mediation will be led by the United States, or
by the European Union or the SecretaryGeneral RI the United Nations or Russia
(the members RI the Quartet), or by another country or accepted ¿JXUH.
,I the parties SUHIHU arbitration, the identity RI arbitrators, or at least who will
appoint them; what law they will apply; and what procedures will be IROORZHG,
all should be determined in advance. %HIRUH any VSHFL¿F arbitration takes place,
DJUHHPHQW must be reached ("compromise") on these maters, LI they had not been
DJUHHG upon EHIRUHKDQG.
The parties could also DJUHH that, in the case RI certain types RI disputes, they
SUHIHU a certain mechanism, such as mediation, while on other issues they will
adopt a GLIIHUHQW method, such as arbitration.
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Moreover, probably the establishment RI a special UHJLPH IRU the Historic
%DVLQ will IRUP part RI a more JHQHUDO DJUHHPHQW between Israel and the
Palestinian entity. It can be assumed that the JHQHUDO DJUHHPHQW will include
provisions UHODWLQJ to the resolution RI FRQÀLFWV, and these may also apply to
disputes UHODWLQJ to the %DVLQ. However, there is also the possibility that the parties
could decide on an DUUDQJHPHQW IRU the %DVLQ that GLIIHUV IURP the DUUDQJHPHQW in
the JHQHUDO DJUHHPHQW.
The DJUHHPHQW between the parties may only address the ways to resolve
disputes between them, while the DUUDQJHPHQWV with the international body should
be included in the DJUHHPHQW with this body.
Lastly, it should be noted that in the case RI vital national interests, countries
are usually reluctant to DJUHH to ELQGLQJ arbitration. Thus, IRU example, in the
DJUHHG DUUDQJHPHQWV IRU the deployment RI (J\SWLDQ border police IRUFHV DORQJ
the border in the 5DIDK UHJLRQ (the “Philadelphy” route), RI June 2005, it is stated
that disputes UHJDUGLQJ the interpretation and implementation RI the DJUHHPHQW
should be resolved by QHJRWLDWLRQV, “and shall not be submitted by either party IRU
adjudication by any national or international court or tribunal” (Article 83).
All these IDFWRUV should be taken into account in DGGUHVVLQJ the various
alternatives.

5. The Question of Sovereignty52
Much has been written on the issue RI VRYHUHLJQW\ in the context RI Jerusalem
and yet it is an issue that continues to be raised. 5HJDUGLQJ the alternatives IRU
the IXWXUH RI the Historic %DVLQ, the question arises as to whether the VWDUWLQJ
assumption should be that one party or the other should have VRYHUHLJQW\, or
whether it would be better to LJQRUH this question entirely – as was the case in
the resolution adopted by the General Assembly RI the UN in 1947.53 In this
resolution, which recommended the establishment RI a “Corpus Separatum”
in Greater Jerusalem, the word “VRYHUHLJQW\” was not mentioned; instead, the
resolution related only to administration and powers, HIIHFWLYHO\ SURYLGLQJ IRU
52
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international administration without PHQWLRQLQJ “VRYHUHLJQW\”. The avoidance RI
the term VRYHUHLJQW\ could, it would seem, IDFLOLWDWH the adoption RI a compromise
in the Historic %DVLQ.
Due to the importance RI the subject, this paper will provide a EULHI review
RI the history RI the term. Two distinct uses RI this term can be discerned. The
popular use RI the term VRYHUHLJQW\ indicates the EHOLHI in the ULJKW to total and
exclusive control – a EHOLHI that includes a symbolic and even mystical element,
and which is RIWHQ accompanied by VWURQJ IHHOLQJV. In contrast, the SURIHVVLRQDO
use RI the term UHIHUV to IXOO internal control, and independence IURP external
sources, subject to the rules RI international law and any commitment the state
may have undertaken.
The PHDQLQJ RI this term is sometimes completely distorted. Thus, IRU
example, one may hear a senior civil servant declare that “the minister is
VRYHUHLJQ to decide…” The UHIHUHQFH probably was to the minister's authority to
act in accordance with his own discretion, but this is a mistaken use and it has
QRWKLQJ to do with the actual concept RI VRYHUHLJQW\.
The idea RI VRYHUHLJQW\ developed toward the end RI the Middle $JHV and
the EHJLQQLQJ RI the modern era. This concept evolved as part RI the movement
to IUHH the NLQJ or prince IURP the domination RI the pope or RI the emperor. As
noted, the term RULJLQDOO\ UHIHUUHG to IXOO internal control and external lack RI
dependence, WKRXJK subject to international law and the divine commandments.
From the seventeenth century onward, the term VRYHUHLJQW\ EHJDQ to acquire
a more extreme PHDQLQJ, LPSO\LQJ the authority to act without any restrictions.
In modern times, the term is once DJDLQ UHWXUQLQJ to its RULJLQDO dimensions, and
possibly EHFRPLQJ even more restricted. The reasons IRU this development are
numerous: IHGHUDO UHJLPHV (which entail the de IDFWR division RI VRYHUHLJQW\),
GHPRFUDWL]DWLRQ, the interdependence RI nations, the development RI international
protection RI human ULJKWV, rapid communications across borders, and the
GHFUHDVLQJ ULJLGLW\ RI borders –VRYHUHLJQW\ is actually based on the presence RI
ULJLG borders between states.
The concept RI VRYHUHLJQW\ has adapted LWVHOI to these FKDQJHV and become
more moderate. Moreover, modern discourse sometimes UHIHUV to shared, joint or
divided VRYHUHLJQW\, to quasiVRYHUHLJQW\, to de jure VRYHUHLJQW\ as opposed to
de IDFWR VRYHUHLJQW\ (actual control), to restricted or GLIIHUHQWLDO VRYHUHLJQW\ , to
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IXQFWLRQDO VRYHUHLJQW\, spiritual VRYHUHLJQW\ (the Holy see) and, in the case RI the
province RI Quebec in Canada – souveraineté association - (two terms that are
ostensibly opposed). The tendency is now to HPSKDVL]H not only the element RI
control in the concept RI VRYHUHLJQW\, but also the responsibility that JRHV DORQJ
with this.
In a IHZ UHJLRQV it has been DJUHHG that VRYHUHLJQW\ cannot be acquired
(such as the South Pole and the objects in outer space). Sometimes, states DJUHH
to GLVDJUHH on the question RI VRYHUHLJQW\ (such as the United .LQJGRP and
$UJHQWLQD in the case RI the Falkland or Malvinas Islands in the past); in other
cases they DJUHH on a special DUUDQJHPHQW due to GLVDJUHHPHQW on the location RI
a border (such as the case RI the border between Germany and the Netherlands in
the EmsDollard UHJLRQ).
Despite the GHFOLQLQJ importance and LQFUHDVLQJ diversity RI the concept RI
VRYHUHLJQW\, it is still RI importance, particularly in the case RI new or weak states,
and it may be expected to IRUP the IRFXV RI IXWXUH discussions, on the %DVLQ.
It should be HPSKDVL]HG that JLYLQJ up certain powers by DJUHHPHQW does not
impair VRYHUHLJQW\, unless the powers waived are numerous and extensive.54
In OLJKW RI these developments, on the one hand, and the sensitivity to any
concession over VRYHUHLJQW\ VSHFL¿FDOO\ on the Temple Mount on the other,
it would seem SUHIHUDEOH to UHJXODWH the subject RI the Historic %DVLQ by way RI
the division RI powers or control, and, as IDU as possible, to avoid discussion RI
VRYHUHLJQW\. Not all the members RI the team, however, share this opinion.

6. The Basin – An “Open City”?55
On various occasions, the idea has been raised that Jerusalem should become
an “Open City.”56 Should this term be applied to the Historic %DVLQ? In order to
answer this question, the PHDQLQJ RI this term has to be examined.
6HH0RVKH+LUVFK¶VDUWLFOHRQWKHDOWHUQDWLYHVLQWKLVERRNOHWSS
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$FFRUGLQJ to a wellknown classic principle RI the laws RI war, an open city
is a city that one RI the EHOOLJHUHQW parties has declared to be “open,” i.e. not
GHIHQGHG, and which the other party may occupy. ,I the other side DJUHHV to this
declaration, it will occupy the city without acts RI hostility. The purpose RI this
rule is to prevent VXSHUÀXRXV NLOOLQJ and destruction, and to prevent unnecessary
VXIIHULQJ DPRQJ people not involved in the ¿JKWLQJ.
This principle was applied e.J. to several cities GXULQJ the American Civil
War (Colombia and Richmond), to Paris GXULQJ the Second World War (1940),
and to Rome (1944). On the other hand, requests to apply this rule to Manila
(1941), Kabul (2001) and Sarajevo (1993) were rejected. ,QWHUHVWLQJO\, it was
once proposed that Jerusalem should also have the status RI an open city in this
sense. The proposal was made in 1967, and came not IURP either RI the ZDUULQJ
parties, but IURP the pope.57
The XQGHUO\LQJ JRDO RI the institution RI the open city – to prevent unnecessary
death destruction and VXIIHULQJ – also led to the adoption RI provisions UHODWLQJ to
“nonGHIHQGHG Localities" “hospital and VDIHW\ ]RQHV” and “QHXWUDOL]HG ]RQHV.”58
These provisions were intended to establish ]RQHV in which the elderly, sick,
children and mothers RI small children could ¿QG shelter.
More recently, the term “open city” has been used in a completely GLIIHUHQW
sense. Thus, IRU example, some cities in the Soviet Union were described as
“open cities” in contrast to cities that were closed to the diplomatic corps and to
tourists. Economists use this term to denote a city economy that permits the IUHH
movement RI ¿UPV and workers.
In %RVQLD+HU]HJRYLQD, the term has been used in a very special manner. The
war in this UHJLRQ ended in 1995 with the VLJQLQJ RI the Dayton Accords.59 In
order to HQFRXUDJH cities to readmit UHIXJHHV, the UN +LJK Commissioner IRU
5HIXJHHV initiated a special SURJUDP: “The Open Cities Initiative RI the UN +LJK
Commissioner IRU 5HIXJHHV.” This SURJUDP provided international assistance
to any community that HQFRXUDJHG UHIXJHHV EHORQJLQJ to a minority to return
57
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to the area. Several cities, LQFOXGLQJ Sarajevo and Konjic, EHQH¿WHG IURP this
initiative.60
As already noted above, the term “open city” has also been used with UHIHUHQFH
to Jerusalem. It was used in the Feisal Husseini proposal (2000), the %HLOLQ—Abu
0D]HQ document (1995), and the AyalonNusseibeh proposal (2002). 'XULQJ the
RI¿FLDO QHJRWLDWLRQV at Taba in January 2001, the idea RI PDNLQJ Jerusalem an
open city was also raised. In his report RI the QHJRWLDWLRQV, Ambassador 0LJXHO
Moratinos, the EU representative to the peace process, wrote:
“%RWK sides IDYRUHG the idea RI an Open City. The Israeli side VXJJHVWHG the
establishment RI an open city whose JHRJUDSKLFDO scope encompasses the Old
City RI Jerusalem plus an area GH¿QHG as the Holy %DVLQ or Historic %DVLQ.
The Palestinian side was in IDYRU RI an open city provided that continuity
and FRQWLJXLW\ were preserved. The Palestinians rejected the Israeli proposal
UHJDUGLQJ the JHRJUDSKLF scope RI an open city and asserted that the open city
is only acceptable LI its JHRJUDSKLFDO scope encompasses the IXOO municipal
borders RI both East and West Jerusalem…
Furthermore the Israeli side proposed a number RI special DUUDQJHPHQWV IRU
Palestinian and Israeli residents RI the Open City to JXDUDQWHH that the Open
City DUUDQJHPHQW neither adversely DIIHFW their daily lives nor compromise
each party¶s VRYHUHLJQW\ over its section RI the Open City.”61
The precise PHDQLQJ RI the term has not been explained. Clearly, the term is
not used here in the same sense that it has in international humanitarian law,
or in %RVQLD+HU]HJRYLQD or in the economic sphere. %\ DQDORJ\ with other
expressions in the international arena LQFOXGLQJ the word open, such as open sea,
and open skies, we may, perhaps, LQIHU that the UHIHUHQFH in this context is to
IUHH access to the city. This PHDQLQJ is also consonant with the IDFW that the city
is replete with holy places, UHJDUGLQJ which the concept RI IUHHGRP RI access is
JHQHUDOO\ accepted.
The author RI this paper believes that it would be GDQJHURXV to adopt the term
“open city” in UHIHUHQFH to Jerusalem without ¿UVW HVWDEOLVKLQJ the conditions
60
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and restrictions on the IUHHGRP RI access. For example: the FLWL]HQV and residents
RI which states would enjoy IUHH access? What rules would apply to stateless
persons? Is it appropriate to GLVWLQJXLVK between types RI visitors – tourists,
SLOJULPV, researchers, merchants, and the like? What documents would visitors
IURP the GLIIHUHQW JURXSV be required to carry? How ORQJ would the visitor be
entitled to stay in the city? Where and to which country would he leave at the
end RI his visit? What measures should be taken to ensure security and to prevent
VPXJJOLQJ? What reasons and circumstances would MXVWLI\ GHQ\LQJ a person the
possibility to enter the city? These are all GLI¿FXOW questions, and in the absence RI
answers to them, it would be better to avoid the use RI the expression “open city”
in the context RI Jerusalem in JHQHUDO, and the Historic %DVLQ in particular.

7. The Basin – An “Exterritorial” Zone?62
Another expression occasionally heard with UHIHUHQFH to certain places in
Jerusalem is the term “exterritorial.”63 This term literally means “outside the
territory,” LPSO\LQJ that a JLYHQ EXLOGLQJ or ]RQH is deemed not to be situated in
the territory in which it is actually located.
This expression is part RI the lexicon RI capitulations.64 The term “capitulation”
has two completely GLIIHUHQW PHDQLQJV. When used in the context RI the laws RI
war, it means surrender. %\ contrast, in the context RI the status RI IRUHLJQHUV, it
UHIHUV to DJUHHPHQWV that exclude IRUHLJQ FLWL]HQV IURP the jurisdiction RI the state
in which they are actually present, and subjects them to the laws RI their country
RI RULJLQ. This is a OHJDO ¿FWLRQ DFFRUGLQJ to which the subject is deemed to be in
the country RI RULJLQ. The IRUHLJQHUV were subject to the jurisdiction RI the consul
RI their country RI RULJLQ who served in the country in which they were actually
present. The UHJLPH RI capitulations was applied in inter alia in the Ottoman
Empire, LQFOXGLQJ Palestine. In certain cases, such as China, entire ]RQHV were
subject to the rule RI a IRUHLJQ consul. In these cases, the term “exterritorial” may
indeed have been appropriate.
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Ramon, City in a Labyrinth, p. 249.
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Ramon, City in a Labyrinth, p. 251.
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In addition, there was a time when the status RI IRUHLJQ embassies was also
UHIHUUHG to as EHLQJ a kind RI exterritorial, due to the absolute immunity and the
absence RI any authority on the part RI the local VRYHUHLJQ to intervene in the
embassy.
Today, this ¿FWLRQ is no ORQJHU relevant. The UHJLPH RI capitulations has ORQJ
since been abolished , and the immunities enjoyed by embassies have been reduced.
Today, it is JHQHUDOO\ accepted that immunities are essentially IXQFWLRQDO, that is
to say, their purpose is to assist the embassy in SHUIRUPLQJ its IXQFWLRQV, and the
¿FWLRQ that the embassy is actually abroad is no ORQJHU relevant.65 Several SURRIV
may be mentioned: A OHJDO transaction SUHIRUPHG in the embassy is considered to
have been SUHIRUPHG in the country in which the EXLOGLQJ is situated; diplomats
must respect the laws RI the country in which they serve; the WUDQVIHU RI a suspect
IURP the embassy premises to the police RI the territorial state is not considered
extradition.
Thus, it would seem that the phenomenon RI exterritoriality as described
above is now GHIXQFW.
Even LI this term still existed, it would not be XVHIXO to employ it with UHJDUG
to places in Jerusalem, IRU the IROORZLQJ reason: these places do not represent a
IRUHLJQ country, and, DFFRUGLQJO\, LI they were not subject to local law, no law
would apply to them. Those who have employed the term “exterritorial” in the
context RI certain sites in Jerusalem may have intended to express the idea that
GLIIHUHQW rules should apply to these places than to the UHPDLQLQJ parts RI the city.
However, “exterritorial” is not the appropriate expression to VLJQLI\ this idea.
There is an additional use IRU the term, “exterritorial,” WKRXJK it is not used
in this sense in the context RI Jerusalem. The PHDQLQJ UHIHUUHG to the application
RI the law RI a JLYHQ state to a person, when he is situated outside the territory RI
that country. In this sense the term “exterritorial“ is still current.
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8. Concluding Remarks
In this review RI the Historic %DVLQ, it has been shown that the Historic %DVLQ is
problematic in several respects: the SURIRXQG symbolism associated with its history;
the traditions RI sanctity and almost mystical passions IHOW towards the city by
hundreds RI millions RI believers; the ODUJH number RI holy places, some RI which
are problematic since they are sacred to more than one UHOLJLRQ or denomination;
a poor and KLJKO\ KHWHURJHQHRXV population; and most importantly, that it is the
IRFXV RI a political dispute that has UHOLJLRXV overtones. The FRPSOLFDWLQJ IDFWRUV
the VWURQJ emotional bond RI adherents RI the monotheistic IDLWKV to the city, on
the one hand, and the lack RI trust between Israel and the Palestinian Authority,
on the other hand, may perhaps require some IRUP RI international involvement in
the PDQDJHPHQW RI this territory, particularly in the ¿HOGV RI security, conservation
and supervision RI the holy places.
It is certainly an extremely complex task to plan and establish a special
UHJLPH IRU the Historic %DVLQ. However, it can be assumed that no other solution
can secure the DJUHHPHQW RI both sides and RI the international community.
$OWKRXJK both sides currently reject this idea out RI hand, we believe that this is
the approach that can lead to compromise.
Lastly, three questions should be examined: ¿UVW, can DQ\WKLQJ be learned
IURP the status RI the State RI the Vatican City in Rome? A more technical
question relates to the manner in which the special UHJLPH is to be established.
In other words, in addition to the DJUHHPHQW between Israel and the Palestinian
entity, should the consent RI other bodies, such as states, the United Nations, the
European Union, the central bodies RI the various UHOLJLRQV (such as the Vatican)
also be attached? The third question is whether the DUUDQJHPHQW should be secured
by international JXDUDQWHHV.
In terms RI whether the solution IRU the Historic %DVLQ should be modeled on
the present day Vaticanit is GRXEWIXO that this is possible, due to the IXQGDPHQWDO
GLIIHUHQFHV between the two cases. First, the Vatican is holy only to one UHOLJLRQ,
whereas the Historic %DVLQ is holy to three UHOLJLRQV and many UHOLJLRXV JURXSV.
Second, the Vatican is only a UHOLJLRXV center, whereas the Historic %DVLQ is also
home to permanent residents. Third, the Vatican is an enclave within a IULHQGO\
city, (at least, it has been such since the Laterano $JUHHPHQW RI 1929), whereas
the Historic %DVLQ is surrounded by two peoples who are still mutually hostile.
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In terms RI the manner in which the special UHJLPH is to be established, it is
the opinion RI the author RI this paper that the addition RI a protocol open to the
adherence RI various states and relevant bodys would add positive ZHLJKW to the
DUUDQJHPHQW.
As to the issue RI international JXDUDQWHHVas is well known, the Vatican has
indeed recommended that international JXDUDQWHHV be provided IRU the status RI
Jerusalem. It is unclear whether the recommendation HQYLVDJHV an international
convention whose mere existence would constitute a IRUP RI JXDUDQWHH, or to an
actual JXDUDQWHH. It is KLJKO\ GRXEWIXO whether an international JXDUDQWHH would
be more HIIHFWLYH than the RSHQLQJ RI the DJUHHPHQW to adherence WKURXJK an
additional protocol.
In conclusion, it is worth TXRWLQJ one SDUDJUDSK IURP the Report and
Recommendations RI the Mitchell Committee (2001):
The Palestinian Authority and Government RI Israel should consider a joint
XQGHUWDNLQJ to preserve and protect holy places sacred to the traditions RI
Muslims, Jews and Christians. An initiative RI this nature PLJKW help to
reverse a GLVWXUELQJ trend: the LQFUHDVLQJ use RI UHOLJLRXV themes to HQFRXUDJH
and MXVWLI\ violence.66
It is the hope RI the author RI this paper that a special UHJLPH in the Historic %DVLQ
will indeed help prevent the GDQJHU noted by the Mitchell Committee in the last
sentence RI the quote above.

5HSRUWRI7KH6KDUPHO6KHLNK)DFW)LQGLQJ&RPPLWWHH$SULO
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Principal Alternatives for a Solution
in the Historic Basin67
Moshe Hirsch68

Introduction
This chapter presents in EULHI ¿YH alternatives IRU the IXWXUH PDQDJHPHQW RI the
Historic %DVLQ in the context RI a permanent settlement:
(1) Full VRYHUHLJQW\ and control RI the State RI Israel WKURXJKRXW the Historic
%DVLQ;
(2) Full Palestinian VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ;
(3) The territorial division RI the %DVLQ between the sides, with international
supervision;
(4) Joint PDQDJHPHQW, the division RI authorities between the sides, and
international EDFNLQJ;
(5) 0DQDJHPHQW RI the Historic %DVLQ by the international body, which will
GHOHJDWH powers to both sides.69
This chapter examines the ¿YH abovementioned alternatives. However, we do not
intend to recommend one alternative as the optimum one IURP Israel¶s viewpoint.
Each RI the alternatives has DGYDQWDJHV and GLVDGYDQWDJHV, and Israel¶s decision
makers must determine which alternative they ¿QG SUHIHUDEOH DFFRUGLQJ to a
67
7KH¿YHDOWHUQDWLYHVGHVFULEHGLQWKLVFKDSWHUZHUHIRUPXODWHGGXULQJWKHFRXUVHRIQXPHURXV
GLVFXVVLRQVE\WKHZRUNJURXSRIWKH-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHVRQWKHVXEMHFWRIWKH
+LVWRULF%DVLQGXULQJDQG$QDQDO\VLVRIWKHDOWHUQDWLYHVDQGWKHYDU\LQJFKDUDFWHULVWLFV
RI WKH LQWHUQDWLRQDO IRUFHV ZDV SUHSDUHG E\ 0RVKH +LUVFK ,Q DGGLWLRQ VRPH RI WKH LVVXHV ZHUH
discussed in depth in the study prepared by Hirsch and Michael, International Involvement in the
“Historic Basin” in Jerusalem-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHV
68
$VVRFLDWH3URIHVVRULQWKH$UQROG%UHFKW&KDLURI(XURSHDQ/DZ)DFXOW\RI/DZDQG,QWHUQDWLRQDO
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Studies.
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In this article, the basic assumption is that the parties indeed wish to reach a permanent settlement.
7KHSUHVHQWGLVFXVVLRQGRHVQRWDGGUHVVWKHGLYHUVHDVSHFWVRIWKHSHUPDQHQWVHWWOHPHQWEXWIRFXVHV
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broad UDQJH RI IDFWRUV, some RI which we shall discuss in this chapter. The last
part RI the chapter VXPPDUL]HV the main DGYDQWDJHV and GLVDGYDQWDJHV RI each
alternative IURP Israel¶s standpoint, and includes a UDQNLQJ RI the ¿YH possibilities
in accordance with three key criteria. It should be HPSKDVL]HG that we do not
claim to have exhausted all the possible alternatives, but rather seek to present
some key options.
The alternatives that are discussed below GLIIHU IURP each other in terms RI
numerous IHDWXUHV. Two RI the most prominent aspects are:
1. *UDQWLQJ VRYHUHLJQW\ and control over the Historic %DVLQ to Israel or to the
Palestinian state (or jointly to both), as opposed to international involvement
in the administration RI the Historic %DVLQ (i.e., the WUDQVIHU RI certain powers
to other countries or to international bodies).
Clearly, an inverse relationship exists between these two components. The
more extensive the powers that the sides DJUHH to allocate to an international
body, the weaker their control RI the Historic %DVLQ.
2. The territorial division RI the Historic %DVLQ between several bodies, as
distinct IURP the PDQDJHPHQW RI the %DVLQ as a VLQJOH territorial unit.
Territorial division could be between Israel and the Palestinian state, while
the PDQDJHPHQW RI the %DVLQ as a VLQJOH territorial (and administrative) unit
could be HIIHFWHG by Israel, by the Palestinians, or by a third party (another
country or an international RUJDQL]DWLRQ).
Past QHJRWLDWLRQV between the sides on the subject RI Jerusalem VXJJHVW that
Israel and the Palestinians will ¿QG it GLI¿FXOW to reach DJUHHPHQW UHJDUGLQJ the
territorial division RI the Historic %DVLQ.70 ,I, however, the sides to the dispute
PDQDJH to reach DJUHHPHQW on this matter, it will obviously be easier to implement
an DUUDQJHPHQW that clearly GH¿QHV who is the VRYHUHLJQ in each part RI the %DVLQ.
/HJDO DUUDQJHPHQWV RI this type are usually clearer and leave relatively little
room IRU contradictory interpretations and disputes in the IXWXUH. The DGYDQWDJHV
and GLVDGYDQWDJHV RI this technique (and others), as well as the mutual relations
between these will be discussed in depth, below.
+RZHYHULWLVHYLGHQWWKDWWKHVLGHVZLOO¿QGLWHYHQKDUGHUWRUHDFKDQXSRQDJUHHGDUUDQJHPHQW
LQFOXGLQJ WKH ¿UVW DOWHUQDWLYH IXOO VRYHUHLJQW\ DQG FRQWURO E\ WKH 6WDWH RI ,VUDHO  RU WKH VHFRQG
DOWHUQDWLYH IXOO3DOHVWLQLDQVRYHUHLJQW\DQGFRQWURO 
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The latter VWDJHV RI the QHJRWLDWLRQV between the sides on the subject RI
Jerusalem and the status RI the Historic %DVLQ (IURP the Camp David summit
RI July 2000 WKURXJK the Taba discussions RI January 2001) show that the
Palestinians and the international community will not DJUHH to adopt the ¿UVW
alternative (IXOO Israeli VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ),
while Israel will not accept the second alternative (IXOO Palestinian VRYHUHLJQW\
and control WKURXJKRXW the %DVLQ). %HFDXVH RI this, the authors have chosen in
this study to IRFXV mainly on the three UHPDLQLQJ alternatives: territorial division
with international supervision, joint PDQDJHPHQW with international EDFNLQJ, and
broad international PDQDJHPHQW with the GHOHJDWLRQ RI powers to both sides.
One RI the most important aspects RI the three alternatives on which this
essay IRFXVHV is the question RI international involvement in the IXWXUH UHJLPH
to apply in the Historic %DVLQ. The possibility RI international involvement in
the resolution RI the FRQÀLFW between Israel and the Palestinians in JHQHUDO, or
in UHVROYLQJ the dispute over the IXWXUH RI Jerusalem in particular, has been the
subject RI extensive attention in recent years. The detailed discussion RI this issue
UHÀHFWV JHQHUDO trends in the resolution RI international FRQÀLFWV as these have
HPHUJHG recently, as well as unique aspects RI the IsraeliPalestinian FRQÀLFW
in the context RI the Historic %DVLQ. The inclusion RI international bodies as a
key component in UHVROYLQJ international FRQÀLFWV is a JURZLQJ phenomenon.
Numerous international IRUFHV IXQFWLRQLQJ in GLIIHUHQW UHJLRQV RI the world have
distinct characteristics, particularly in terms RI the scope RI authorities RI the
IRUFH, the identity RI the body responsible IRU GLUHFWLQJ and VXSHUYLVLQJ the work
RI the IRUFH, and the identity RI the countries GLVSDWFKLQJ units to the international
IRUFH (see the detailed discussion below).
The main reasons IRU JUDQWLQJ authorities to an international body in the IXWXUH
UHJLPH in the Historic %DVLQ derive IURP the SURIRXQG lack RI trust between Israel
and the Palestinian Authority, IURP the FRQÀLFWLQJ interests RI the sides in this
¿HOG, and IURP the historical and UHOLJLRXV importance RI the %DVLQ and the holy
places it includes to numerous parties in the international arena. To this we must
add the doubts DPRQJ the decision makers on both sides UHJDUGLQJ the limited
capacity RI the authorities RI the other side to HQIRUFH the DJUHHG DUUDQJHPHQW
on private individuals and/or JURXSV that oppose its provisions. Thus, the most
important JRDOV RI international involvement in the IXWXUH UHJLPH in the Historic
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%DVLQ are to enhance the credibility RI the DUUDQJHPHQW reached by the two sides,
to assist in the implementation RI the DJUHHG DUUDQJHPHQW, and to improve the
chances that it will indeed be implemented.
7KHUHIRUH, the relationship between the principal areas RI GLVDJUHHPHQW
between the sides and the IXQFWLRQV to be allotted to the international body in
the Historic %DVLQ also becomes clear. In JHQHUDO terms, the JUHDWHU the mistrust
between the sides, the more evident the need IRU international involvement.
*UDQWLQJ IXQFWLRQV to an international body in the Historic %DVLQ naturally involves
a ZHDNHQLQJ RI the control RI the sides in various ¿HOGV. Lastly, while international
involvement may constitute a VLJQL¿FDQW component in the IXWXUH UHJLPH in the
Historic %DVLQ, it should be HPSKDVL]HG that this is only one component in a UDQJH
RI additional IDFWRUV. Success or IDLOXUH in UHDOL]LQJ the IXWXUH DUUDQJHPHQW in the
Historic %DVLQ depend on additional IDFWRUV not discussed in this work, LQFOXGLQJ
political, economic and OHJDO aspects.

First Alternative: Full Israeli Sovereignty and Control
throughout the Historic Basin
The UHDOL]DWLRQ RI this alternative will JUDQW Israel IXOO VRYHUHLJQW\ and control
WKURXJKRXW the Historic %DVLQ, while DOORZLQJ a measure RI autonomy to the Arab
residents, and/or HVWDEOLVKLQJ a special status IRU the Christian and Muslim holy
places. This is a simple and relatively clear alternative (as compared to those that
IROORZ). This alternative will meet all RI the requirements RI the State RI Israel, at
least in the short term. In certain spheres, this alternative constitutes an improvement
over the current status quo. It HIIHFWLYHO\ implies the LQVWLWXWLRQDOL]DWLRQ and
improvement RI the H[LVWLQJ situation, whereby the internal PDQDJHPHQW RI the
holy places (such as the Temple Mount) is already delivered to the Muslim (the
:DTI) and Christian UHOLJLRXV authorities, subject to maintenance RI law and
order, IRU which the Israeli security IRUFHV are responsible. This alternative would
seem to be acceptable to the vast majority RI the Israeli people and Israeli policy
makers. However, the QHJRWLDWLRQV on the subject RI Jerusalem in 
VXJJHVW that the Palestinians and the international community will not accept this
alternative.
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It should be HPSKDVL]HG that modern conception RI VRYHUHLJQW\ does not
JUDQW the state absolute IUHHGRP RI action in the relevant territory. $FFRUGLQJO\,
UHFRJQLWLRQ RI Israeli VRYHUHLJQW\ WKURXJKRXW the Historic %DVLQ does not imply
that Israel will be released RI its REOLJDWLRQV in accordance with international law
UHODWLQJ to this territory (IRU detailed discussion RI this aspect, see the analysis RI
the third alternative).
The most complex component RI this alternative relates to the possibility
RI JUDQWLQJ autonomy to Palestinian residents OLYLQJ WKURXJKRXW the Historic
%DVLQ. Past and present autonomous DUUDQJHPHQWV GLIIHU considerably. The
powers JUDQWHG to autonomous authorities are usually limited to the ¿HOGV RI
culture, education, social DIIDLUV and UHOLJLRQ (LQFOXGLQJ personal status), while
powers in the ¿HOG RI GHIHQVH and IRUHLJQ relations JHQHUDOO\ rest exclusively
with the central JRYHUQPHQW. It should be noted that the spheres GHOHJDWHG to
the autonomous authority are not usually subject to the supervision RI central
JRYHUQPHQW (H[FOXGLQJ exceptional cases, such as deviation IURP authority, threat
or injury to state security, or EUHDFKLQJ public order).71
Full Israeli VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ could
also be accompanied by JUDQWLQJ special status to Christian and Muslim holy
places. This status would include autonomous provisions IRU these sites. Thus, IRU
example, routine PDQDJHPHQW RI these sites could be JUDQWHG to the members RI the
UHOLJLRQ to whom the site is sacred. Rules could also be established SURKLELWLQJ, as
a JHQHUDO rule, DJHQWV RI the authorities RI central JRYHUQPHQW IURP HQWHULQJ these
sites without the permission RI the head RI the UHOLJLRXV community (naturally,
in the absence RI potential or actual GDPDJH to public order or state security).
*UDQWLQJ international immunity to the holy places and to the FOHUJ\ who serve
there72 could provide an additional instrument IRU UHLQIRUFLQJ the independent
status RI these sites and RI¿FLDOV visjvis the State RI Israel (which, DFFRUGLQJ to
this alternative, would be the VRYHUHLJQ power in the Historic %DVLQ). It should be
HPSKDVL]HG, however, that JUDQWLQJ immunity to holy places or the FOHUJ\ VHUYLQJ
in them does not amount to the WUDQVIHU RI VRYHUHLJQW\ in these sites. Additional
71
For a detailed discussion, see: Ruth Lapidoth, $XWRQRP\)OH[LEOH6ROXWLRQVWR(WKQLF&RQÀLFWV,
:DVKLQJWRQ'&8QLWHG6WDWHV,QVWLWXWHRI3HDFH3UHVV
72
)RUYDULRXVSURSRVDOVUDLVHGLQWKHSDVWUHJDUGLQJWKHJUDQWLQJRILPPXQLW\LQWKHKRO\SODFHV
VHH0RVKH+LUVFKDQG'YRUD+DXVVHQ.XULHOJerusalem Whither? Proposal for the Future of the
City-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHVSS
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restrictions on the H[HUFLVLQJ RI authority by Israel in the Historic %DVLQ could
accrue IURP the rules RI international law, both contractual and custom (see
details in the analysis RI the third alternative).

Second Alternative: Full Palestinian Sovereignty and
Control throughout the Historic Basin
This is a simple and relatively clear alternative that will JUDQW the Palestinians IXOO
VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ (in accordance with the
border prior to the Six Day War, i.e., not LQFOXGLQJ Mt. Zion, which will remain
under Israeli control), and with autonomy IRU Jewish residents (e.J. in the Jewish
Quarter) and special status IRU the Jewish holy places. In many aspects, such
as IXOO VRYHUHLJQW\ in the Jewish Quarter, this alternative RIIHUV the Palestinians
IDU more extensive control in the Historic %DVLQ than is currently the case. This
alternative would be acceptable to the vast majority RI the Palestinian people and
to policy makers in the Palestinian Authority, but it would seem that the State
RI Israel would reject it out RI hand (IRU various options UHJDUGLQJ the JUDQWLQJ
RI autonomy and special status to the holy places, see the analysis RI the ¿UVW
alternative above).
As noted above, modern VRYHUHLJQW\ does not JUDQW the state absolute
IUHHGRP RI action in the relevant territory. $FFRUGLQJO\, additional restrictions on
the powers RI the Palestinian Authority in the Historic %DVLQ PLJKW accrue IURP
the rules RI international law, both contractual and custom (IRU details, see the
analysis RI the third alternative).

Third Alternative: Territorial Division between the Sides,
with International Supervision
This alternative combines the techniques RI the division RI VRYHUHLJQW\ in the
Historic %DVLQ with limited international involvement. The dominant principle in
this alternative is the territorial division RI the Historic %DVLQ between Israel and
the Palestinians (the PA or the Palestinian state, as and when it is established).
$FFRUGLQJ to this alternative, the international body will play a relatively limited
role.
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5HJDUGLQJ the territorial division: $IWHU Israel and the Palestinians reach
DJUHHPHQW on PDUNLQJ the border between them in the Historic %DVLQ, each side
will be the VRYHUHLJQ and the holder RI authority in the territory allocated to it in
the DJUHHPHQW. On the JHQHUDO level, it is evident that the sides will ¿QG it GLI¿FXOW
to reach DJUHHPHQW UHJDUGLQJ the division RI the territory in the Historic %DVLQ.
'LVDJUHHPHQW on this matter includes the VWUXJJOH over UHOLJLRXV, national and
historical symbols, and it can be assumed that the sides will ¿QG it GLI¿FXOW to
DJUHH on a compromise, particularly on the Temple Mount. Equally, WKRXJK, it is
clear that LI the sides can reach DJUHHPHQW on this matter, this alternative will be
easier to implement than joint DUUDQJHPHQW UHTXLULQJ cooperation between the
sides, or DUUDQJHPHQWV LQFOXGLQJ a ODUJH GHJUHH RI international involvement.
/HJDO DUUDQJHPHQWV that include a territorial division are usually clearer and
leave relatively little room IRU FRQÀLFWLQJ interpretations and IXWXUH disputes.
Thus, IRU example, LI questions arise UHJDUGLQJ the authority RI either side to
undertake a JLYHQ action in the %DVLQ, it is clear that most such questions can be
relatively easily resolved due to the OHJDO SUHIHUHQFH (albeit not absolute) IRU that
side KROGLQJ VRYHUHLJQW\ in the relevant area.73
The territorial division RI the Historic %DVLQ between Israel and the Palestinians
could be based on a wide UDQJH RI alternative borders; the authors do not intend
to recommend any VSHFL¿F territorial division. However, we do wish to LGHQWLI\
¿YH key and JHQHUDO alternatives in this respect:
A. The Jewish Quarter and theArmenian Quarter will be included in the VRYHUHLJQ
territory RI the State RI Israel. The Muslim Quarter and the Christian Quarter
will be under Palestinian VRYHUHLJQW\. The Temple Mount will be included in
the VRYHUHLJQ Israeli territory.
%. The Jewish Quarter and theArmenian Quarter will be included in the VRYHUHLJQ
territory RI the State RI Israel. The Muslim Quarter and the Christian Quarter
will be under Palestinian VRYHUHLJQW\. The Temple Mount will be included in
the VRYHUHLJQ Palestinian territory.
C. The Jewish Quarter will be included in the VRYHUHLJQ territory RI Israel.
The Muslim, Christian and Armenian Quarters will be under Palestinian
  7KLV W\SH RI DUUDQJHPHQW LV DOVR WKH HDVLHVW WR LPSOHPHQW LQ WKH HFRQRPLF VSKHUH FXVWRPV
WD[DWLRQSDVVDJHRIPHUFKDQGLVHHWF
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VRYHUHLJQW\. The Temple Mount will be included in the VRYHUHLJQ Palestinian
territory.
D. The Jewish, Armenian and Christian Quarters will be included in the VRYHUHLJQ
territory RI Israel. The Muslim Quarter will be under Palestinian VRYHUHLJQW\.
The Temple Mount will be included in the VRYHUHLJQ Israeli territory.
E. Any RI the IRXU abovementioned alternatives, WRJHWKHU with the territorial
division RI the Temple Mount between Israel and the Palestinians.
5HJDUGLQJ the Temple Mount, the possibility PLJKW also be considered RI
DSSO\LQJ one RI the other alternatives discussed in this chapter – PDQDJHPHQW by
an international body or joint PDQDJHPHQW by the sides.74
Additional key questions to be discussed in the context RI the territorial
division RI the %DVLQ include: what restrictions should be imposed in the DJUHHPHQW
on the IUHHGRP RI action RI the sides (HQVXULQJ IUHH access to the holy places,
IUHHGRP RI worship, supervision RI construction and conservation RI antiquities,
human ULJKWV, conditions RI SDVVDJH, and possibly even restrictions in the security
sphere); what will be the scope RI criminal jurisdiction RI each side over the
FLWL]HQV RI the other side who enter the territory under its control; and so on. It is
KLJKO\ desirable that these issues should be UHJXODWHG in detail in the DJUHHPHQW
between Israel and the Palestinians.
As already noted, the control or VRYHUHLJQW\ RI one party over a particular area
within the Historic %DVLQ will be restricted in accordance with the international
REOLJDWLRQV RI that party under international law. The international REOLJDWLRQV RI
each country in this respect (LQFOXGLQJ the PA state, as and when it is established)
may accrue IURP international conventions or IURP the rules RI international
custom law.
5HJDUGLQJ international conventions, each side that exercises control in
the Historic %DVLQ will be required to do so in a manner that is consonant with
bilateral conventions VLJQHG in the past, particularly DJUHHPHQWV VLJQHG in this
74
)RUDGHWDLOHGGLVFXVVLRQRIWKHXQLTXHFKDUDFWHULVWLFVRIWKH7HPSOH0RXQWVHH<LW]KDN5HLWHU
(ed.), Sovereignty of God and Man – Sanctity and Political Centrality in the Temple Mount,
-HUXVDOHP,QVWLWXWHIRU,VUDHO6WXGLHV KHUHLQDIWHUSovereignty of God and Man)5HJDUGLQJ
WKHDOWHUQDWLYHDUUDQJHPHQWVIRUWKH7HPSOH0RXQWVHHWKHDUWLFOHE\5HLWHU5DPRQDQG%HUNRZLW]
LQWKLVERRNOHWEHORZSS
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¿HOG between Israel and the Palestinians. Multilateral conventions VLJQHG by
the state in the past may also restrict the exercise RI authorities WKURXJKRXW the
Historic %DVLQ area. This is the case, IRU example, with human ULJKWV conventions
joined by Israel (such as the 1966 Convention on Civil and Political 5LJKWV), or
conventions UHJDUGLQJ environmental protection. These restrictions will apply to
the H[HUFLVLQJ RI authority by the state (such as police authorities), even LI it is
not considered a VRYHUHLJQ power in the Historic %DVLQ. Several international
tribunals have ruled that human ULJKWV conventions also apply to territories outside
the VRYHUHLJQ territory RI the state in which the state exercises HIIHFWLYH control.
In addition to the duties incumbent on the sides under the terms RI multilateral
conventions, the special DJUHHPHQW between Israel and the Palestinians on the
IXWXUH RI the Historic %DVLQ may impose on each side REOLJDWLRQV included in
multilateral conventions that have not been joined by either (or both) RI the sides.
Thus, IRU example, LI a Palestinian state is not established, or LI such a state is
established75 but is not a party to certain multilateral conventions (such as human
ULJKWV conventions), the bilateral DJUHHPHQW between Israel and the Palestinians
could include UHIHUHQFH to a list RI international conventions both sides are bound
to apply in their relations in the Historic %DVLQ. In place RI a technique RI UHIHUHQFH,
the bilateral DJUHHPHQW could also include sections copied IURP multilateral
international conventions (that has not yet been joined by either or both RI the
sides). The bilateral DJUHHPHQW could also include rules IURP JOREDO conventions
with the necessary PRGL¿FDWLRQV in the VSHFL¿F context RI the Historic %DVLQ.
Additional restrictions on the exercise RI control or authority in the Historic
%DVLQ could also accrue IURP the parties¶REOLJDWLRQV in accordance with the rules
RI custom law. These rules bind all the nations RI the world, UHJDUGOHVV RI the
question as to whether or not they have joined any particular convention.76 Thus,
IRU example, the sides¶ REOLJDWLRQV to maintain IUHHGRP RI worship and allow
access to the holy places may accrue IURP international custom law.
,QJHQHUDOWKHFRQWURORIWKH+LVWRULF%DVLQFRXOGEHGLYLGHGEHWZHHQ,VUDHODQGD3DOHVWLQLDQ
VWDWHRUEHWZHHQWKH6WDWHRI,VUDHODQGD3DOHVWLQLDQHQWLW\WKDWLVQRWDVWDWH
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 $ UXOH RI LQWHUQDWLRQDO FRQGXFW LV FRQVLGHUHG D FXVWRP UXOH LI WKH PDMRULW\ RI QDWLRQV RI WKH
ZRUOGREH\WKLVUXOHFRQVLVWHQWO\GXHWRDVHQVHRIOHJDOFRPPLWPHQW([WHQVLYHDI¿OLDWLRQWRDQ
LQWHUQDWLRQDOFRQYHQWLRQE\VWDWHVPD\LQFHUWDLQFLUFXPVWDQFHVWUDQVIRUPWKDWFRQYHQWLRQLQWRD
³FXVWRPFRQYHQWLRQ´ELQGLQJDOOQDWLRQVRIWKHZRUOG UHJDUGOHVVRIZKHWKHUWKH\DFWXDOO\MRLQHG
the convention).
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The Function of the International Body
Monitoring: $FFRUGLQJ to this alternative, the sides will (by mutual consent) JUDQW
PRQLWRULQJ powers to an international body. The IXQFWLRQ RI this body will be to
examine whether the parties are LPSOHPHQWLQJ the provisions RI the DUUDQJHPHQW.
These PRQLWRULQJ IXQFWLRQV may have important UDPL¿FDWLRQV in terms RI the
UHDOL]DWLRQ RI the DJUHHG DUUDQJHPHQW. The publication by the observers RI
clear ¿QGLQJV may create international pressure on the FRQWUDYHQLQJ side (and,
in some cases, even lead to sanctions IURP international bodies, LQFOXGLQJ non
JRYHUQPHQWDO RUJDQL]DWLRQV). In certain cases, the publication RI such ¿QGLQJV
may also provide MXVWL¿FDWLRQ IRU unilateral actions taken by the side injured by
the violation (IRU example, a temporary deviation IURP one RI the provisions RI
the DJUHHPHQW). In exceptional cases, the commander RI the international body
may be empowered to recommend that a JLYHQ international RUJDQL]DWLRQ take
certain steps required in order to UHDOL]H the provisions RI the DJUHHPHQW.
Under this alternative, members RI the international PRQLWRULQJ IRUFH
SHUIRUP the IXQFWLRQ RI “observers.” They are deployed in the ¿HOG and examine
which RI the sides is FRQWUDYHQLQJ the provisions RI the DJUHHPHQW, and to what
extent. When a violation is observed, several possibilities exist IRU UHSRUWLQJ: The
members RI the international body may report only to the sides; to a joint body
(also LQFOXGLQJ third parties); to an external international RUJDQL]DWLRQ (such as the
Security Council); or it may publish the ¿QGLQJV by LWVHOI. It is KLJKO\ desirable
that the DJUHHPHQW explicitly VSHFLI\ that the sides must allow the members RI
the international body IUHH movement within the Historic %DVLQ, in the access
roads, and in additional areas outside the Historic %DVLQ. In addition, appropriate
international immunities should be established (such as personal immunity
DJDLQVW detention) HQDEOLQJ the observers to SHUIRUP their IXQFWLRQV HIIHFWLYHO\
and without IHDU (the immunities are JHQHUDOO\ IXQFWLRQDO, DSSO\LQJ to actions
SHUIRUPHG within the IUDPHZRUN RI their RI¿FLDO IXQFWLRQ).77
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  )RU GHWDLOV RQ WKH VXEMHFW RI LQWHUQDWLRQDO IRUFHV ZKRVH SULQFLSOH IXQFWLRQ LV WR PRQLWRU WKH
LPSOHPHQWDWLRQ RI LQWHUQDWLRQDO DJUHHPHQW VHH +LUVFK DQG 0LFKDHO International Involvement,
Note above 67, above; Kobi Michael, International Involvement in Jerusalem – Background and
5DPL¿FDWLRQV-HUXVDOHP,QVWLWXWHRI,VUDHO6WXGLHV
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Resolution of disputes: 0RQLWRULQJ operations may also include the resolution
RI disputes between the parties. Thus, IRU example, the parties are entitled to
empower certain RI¿FLDOV in the international body (such as the commander or the
OHJDO advisor RI the IRUFH) to make UXOLQJV on certain disputes that may HPHUJH
between the parties UHODWLQJ to the implementation and interpretation RI the
DJUHHPHQW (e.J. disputes UHODWLQJ to IUHHGRP RI access to the holy places, or to the
implementation RI repairs in these places). The sides may also choose to establish
an international tribunal connected to some extent with the international IRUFH that
will maintain such PRQLWRULQJ IXQFWLRQV. A prominent example RI an international
body IRU the resolution RI disputes established by the RSSRVLQJ parties in order
to supervise the implementation RI the provisions RI an international DJUHHPHQW
is the “IsraelLebanon 0RQLWRULQJ Group,” established in a memorandum RI
XQGHUVWDQGLQJ IURP 1996. $JUHHPHQWV IRU the resolution RI disputes between
the sides may relate to all provisions RI the DJUHHPHQW, or only to certain RI
its provisions (such as those UHODWLQJ to the holy places). ,I the parties DJUHH to
establish such a tribunal, the DJUHHPHQW should include an appendix GHWDLOLQJ
rules UHODWLQJ to the composition RI the tribunal, the identity RI the body entitled
to ¿OH complaints (usually the JRYHUQPHQWDO authorities RI the sides), the law that
shall be applied by the tribunal, and the provisions RI the DJUHHPHQWV between the
sides (and, JHQHUDOO\, the rules RI international custom law).
It should be noted that many countries are reluctant to WUDQVIHU issues that
have a VLJQL¿FDQW EHDULQJ on their national security to the determination RI
international tribunals. One technique that may alleviate the concern RI both sides
in this respect is to JUDQW the international body the authority to recommend that
the parties adopt certain steps consonant with the provisions RI the DJUHHPHQW,
but not to adopt decisions that bind the parties (this was the case, IRU example,
in the 1985 trade DJUHHPHQW between the US and Israel).78 It should be noted that
DOWKRXJK the decisions RI such bodies are not ELQGLQJ on the parties in OHJDO terms,
it can be expected that they will have a VLJQL¿FDQW impact on the behavior RI the
sides, on the reactions RI countries SDUWLFLSDWLQJ in the international body, and on
the reactions RI other countries and international RUJDQL]DWLRQV.

6HH6HFWLRQRIWKH)UHH7UDGH$JUHHPHQWEHWZHHQWKH86$DQG,VUDHOInternational Legal
Materials, 24 (1985) 657.
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One RI the main obstacles to the implementation RI the DJUHHPHQW reached
by the sides is liable to relate to the behavior RI extremist individuals and private
JURXSV. In addition to the central IXQFWLRQ RI each RI the sides to impose its
authority over such persons, the sides may also empower the international body to
prosecute individuals who violate certain provisions RI the DJUHHPHQW, EHIRUH an
international tribunal (or a joint tribunal). In this case, the parties should delineate
in the body RI the DJUHHPHQW (or in a special appendix) the OHJDO rules that will
be HQIRUFHG by the tribunal (substantive rules UHJDUGLQJ RIIHQVHV, and procedural
rules UHJDUGLQJ the OHJDO SURFHHGLQJV EHIRUH the tribunal), as well as methods IRU
UHDOL]LQJ the tribunal¶s decisions UHJDUGLQJ convicted individuals. The sides may
DJUHH that persons convicted by the tribunal and sentenced to imprisonment should
serve their sentence in the prisons RI one RI the sides (under the supervision RI
the international body), in the prisons RI other countries that are not a party to the
DJUHHPHQW (this is the case, IRU example, with the international tribunal IRU crimes
committed in <XJRVODYLD), or in a prison established by the international body.

Fourth Alternative: Joint Management, Division of
Authorities between the Sides and International Backing
$FFRUGLQJ to this alternative, the Historic %DVLQ will, in JHQHUDO, be PDQDJHG
as a VLQJOH unit,79 and the sides will exercise jointly most RI the administrative
and SROLFLQJ powers in the %DVLQ. As ORQJ as the sides PDQDJH to administer
the %DVLQ HI¿FLHQWO\, the international body will have a relatively limited role.
The DJUHHPHQW between the sides will stipulate which authorities are to be
exercised jointly by both sides and which will be implemented separately (such
as the ¿HOGV RI education and culture). These authorities will be exercised by
the side (jointly or separately) in accordance with the provisions RI the bilateral
DJUHHPHQW. Additional restrictions on H[HUFLVLQJ these authorities in the Historic
%DVLQ may derive IURP the rules RI international law, contractual and custom (see
details in the analysis RI the Third Alternative). The international body will take
and exercise the authorities RI the sides in areas in which joint application IDLOV
IRU any reason. The DJUHHPHQW between the sides may establish a minimum or
,VUDHODQGWKH3DOHVWLQLDQVFRXOGDJUHHWKDWWKLVDOWHUQDWLYH MRLQWPDQDJHPHQWZLWKLQWHUQDWLRQDO
EDFNLQJ EHDSSOLHGWRDVSHFL¿FSDUWRIWKH+LVWRULF%DVLQVXFKDVWKH7HPSOH0RXQW
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maximum period DIWHU which the international body shall return (or shall attempt
to return) the said authorities to the sides.

Authority of the International Body
As ORQJ as the sides PDQDJH to implement their authorities VXFFHVVIXOO\, the
international body will have no more than PRQLWRULQJ IXQFWLRQV (as in the Third
Alternative). It may be considered whether the international body should, at this
VWDJH, be JUDQWHG solely PRQLWRULQJ powers, or should be JLYHQ administrative and
executive authority in limited and sensitive ¿HOGV (such as the PDQDJHPHQW RI one
or two holy places, such as the Temple Mount, or PDLQWDLQLQJ the special character
RI the Historic %DVLQ). ,I joint PDQDJHPHQW by the sides IDLOV, the international
body will exercise broad authorities (similar to those RI the international body in
the )LIWK Alternative).
Key questions that must be addressed by the DJUHHPHQW in this context include:
in which circumstances will the international body take the authorities RI the
sides, and who will be empowered to determine that circumstances MXVWLI\LQJ this
step have indeed HPHUJHG? The DJUHHPHQW should establish substantive criteria
(what will be considered “IDLOXUH” in the implementation RI the joint authorities
by the sides in a JLYHQ ¿HOG), as well as procedural rules IRU this purpose. Thus,
IRU example, the DJUHHPHQW should establish which RI¿FLDO in the international
body is empowered to make the decision UHJDUGLQJ the WDNLQJ RI authorities, what
procedures must be observe EHIRUH GRLQJ so (consultation with the sides and/or
with outside experts), and so on. Naturally, it would be possible to establish that
such decisions will be valid only DIWHU UDWL¿FDWLRQ by an external body (such as an
international RUJDQL]DWLRQ or a head RI state) established IRU this purpose.
As and when the international body takes any or all RI the authorities RI
the sides, several questions will arise UHJDUGLQJ the rules that shall JRYHUQ the
actions RI the international body. Clearly, the bilateral DJUHHPHQW must VSHFLI\ a
number RI rules to be IROORZHG by the international body in accordance with this
alternative. In addition to rules derived IURP the bilateral DJUHHPHQW, additional
REOLJDWLRQV incumbent on the international body will also accrue IURP JHQHUDO
international law (contractual and custom). Since many multilateral conventions
cannot be joined by international RUJDQL]DWLRQV (such as most RI the main human
ULJKWV conventions), it is KLJKO\ desirable that the sides VSHFLI\ in the bilateral
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DJUHHPHQW, or in the HVWDEOLVKLQJ documents RI the international body, the list
RI REOLJDWLRQV OLPLWLQJ the actions RI the body that will exercise authority in the
Historic %DVLQ. Here, too, the parties could DJUHH to adopt a technique RI UHIHUHQFH
to international conventions ELQGLQJ the RUJDQL]DWLRQ (DOWKRXJK it is not a IRUPDO
party to these conventions), or could copy into the bilateral DJUHHPHQW a detailed
list RI REOLJDWLRQV drawn IURP various multilateral conventions (e.J. UHODWLQJ to the
REOLJDWLRQ to maintain IDLU OHJDO SURFHHGLQJV). Additional REOLJDWLRQV UHVWULFWLQJ
the actions RI the international body may accrue IURP the rules RI international
custom law. This is the case, IRU example, UHJDUGLQJ the IUHHGRP RI worship or
the IUHHGRP RI access to the holy sites (see the Third Alternative IRU discussion
RI these aspects).

Fifth Alternative: Management of the Historic Basin by the
International Body, with the Delegation of Authorities to
Both Sides
$FFRUGLQJ this alternative, the Historic %DVLQ80 will JHQHUDOO\ be PDQDJHG
as a VLQJOH unit. Under the DJUHHPHQW, and with the consent RI both sides, the
international body will exercise extensive authorities and PDQDJH by LWVHOI ODUJH
areas RI the %DVLQ. However, it is possible that relatively small areas (such as
a limited number RI holy places UHJDUGLQJ which there is no dispute) may be
divided between the sides on a territorial basis. Similarly, authorities in relatively
restricted areas RI activity may be allotted to the sides by the international body
(IRU example, in matters UHODWLQJ to UHOLJLRXV services and education). In those
spheres or territories in which the international body will GHOHJDWH authorities to
the sides, they will be required to exercise their authorities in accordance with the
bilateral DJUHHPHQW and in accordance with the rules RI international contractual
and custom law (as detailed in the Third Alternative).
As noted above, the main reason IRU JUDQWLQJ extensive administrative
authorities to the international body is the SURIRXQG lack RI FRQ¿GHQFH between
Israel and the Palestinians.
,VUDHODQGWKH3DOHVWLQLDQVFRXOGDJUHHWKDWWKLVDOWHUQDWLYH PDQDJHPHQWE\DQLQWHUQDWLRQDOERG\
ZLWKWKHGHOHJDWLRQRIVRPHDXWKRULWLHVWRWKHVLGHV EHDSSOLHGWRDVSHFL¿FSDUWRIWKH+LVWRULF
%DVLQVXFKDVWKH7HPSOH0RXQW
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Authorities of the International Body
Under this alternative, the international body will not merely be JUDQWHG PRQLWRULQJ
powers, but will actually administer the Historic %DVLQ, and will constitute the
source RI authority and control in the area. In certain cases, the international body
will GHOHJDWH authorities to the sides in VSHFL¿F territories or ¿HOGV RI activity.
$FFRUGLQJ to this alternative, the personnel RI the international body will enjoy
a wide UDQJH RI authorities, IURP SURWHFWLQJ the holy places DJDLQVW attack or
desecration (LQFOXGLQJ HQVXULQJ IUHH access to these places) and HQVXULQJ the
DUUDQJHPHQWV IRU entry into the Historic %DVLQ to a diverse UDQJH RI authorities
in the ¿HOGV RI SROLFLQJ, taxation, SODQQLQJ and EXLOGLQJ. The personnel RI the
international body could also be empowered to use IRUFH DJDLQVW individuals
YLRODWLQJ the provisions RI the DJUHHPHQW and to prosecute them in judicial
tribunals to be established by the international body. It should be HPSKDVL]HG that
the JUHDWHU the scope RI authorities JUDQWHG to the international body, the JUHDWHU
the importance RI its composition, its modality RI operation and its supervision.
Nevertheless, such a process inevitably entails the restriction RI the authorities RI
both sides (this aspect will be discussed in JUHDWHU depth below).
Most RI the international IRUFHV established in the past have not been empowered
to PDQDJH a VSHFL¿F territory. However, a number RI international IRUFHV
(particularly over the past decade) have received such extensive administrative
authorities, usually IRU a limited period RI time. The most prominent examples RI
this over the past decade are the United Nations operations in East Timor (
2002), Cambodia () and Kosovo (IURP 1999).81
The international body that will PDQDJH the Historic %DVLQ DFFRUGLQJ to this
alternative will exercise its authorities in accordance with the bilateral DJUHHPHQW
between the sides, and in accordance with its REOLJDWLRQV under international
law. As noted above, the sides should delineate the REOLJDWLRQV incumbent on
the international body in detail in the bilateral DJUHHPHQW between them or in the
establishment documents RI this body. The sides may adopt GLIIHUHQW techniques
to this end. $PRQJ other approaches, the could include UHIHUHQFHV to multilateral
conventions that the international body will be required to respect in its actions

  )RU IXUWKHU GLVFXVVLRQ VHH +LUVFK DQG 0LFKDHO International Involvement, Note above 67,
above.
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(even LI it has not joined these conventions), or it may VSHFLI\ in the bilateral
DJUHHPHQW a list RI REOLJDWLRQV drawn IURP various international conventions.

Who will run the international body?
International IRUFHV RSHUDWLQJ in GLIIHUHQW parts RI the world show widely GLYHUJHQW
characteristics. The principal characteristics IRU our purposes (in addition to the
IXQFWLRQV RI the international body) are the identity RI the body that JXLGHV and
supervises the work RI the international body, and the identity RI the states that
will send units to this body.
The three main alternatives UHJDUGLQJ the body that will JXLGH and supervise
the work RI the international body are: (1) An international RUJDQL]DWLRQ (such as
the United Nations, NATO or the European Union); (2) A special multinational
RUJDQL]DWLRQ established by the sides IRU the purpose RI this mission (an ad hoc
IRUFH); (3) States (such as the United States, Canada or 6ZLW]HUODQG).
The most common RI these alternatives is the allotment RI such tasks to
the United Nations, which has acquired extensive experience in these types RI
operations. The involvement RI the United Nations in JXLGLQJ the IRUFH leads
to the almost automatic application RI a ¿[HG corpus RI rules developed by the
RUJDQL]DWLRQ over the years, and DFFRUGLQJO\ the extent RI LQÀXHQFH by the sides
to the FRQÀLFW over these vital rules is relatively limited.
The LQÀXHQFH RI the sides in VKDSLQJ the rules that control the direction and
supervision RI the work RI the international body is increased dramatically LI
the sides IRUPXODWH by themselves an ad hoc international mechanism, as in the
case RI the International Multinational Force RI Observers (MFO) in Sinai. The
tremendous and exceptional importance attributed by Israel and the Palestinian
to the UHJLPH that will apply in the Historic %DVLQ, the expected aspiration RI both
sides to LQÀXHQFH the JHQHUDO development RI the direction and supervision RI the
international IRUFH in the area, and concern DPRQJ Israeli politicians UHJDUGLQJ the
inability RI the United Nations to exercise its authorities in a neutral manner all
create JUDYH doubt UHJDUGLQJ the likelihood that Israel would DJUHH to deposit this
task in the hands RI the UN. $FFRUGLQJO\, the two main alternatives UHPDLQLQJ in
this matter are to FKDUJH an ad hoc RUJDQL]DWLRQ with the direction and supervision
RI the international IRUFH, or to UHIHU to a VSHFL¿F state or several states.
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An additional important characteristic RI international bodies relates to the
RUJDQL]DWLRQDO or national DI¿OLDWLRQ RI the personnel in the LQWHUYHQLQJ IRUFH.
The principal alternatives IDFLQJ the sides are an international IRUFH FRPSULVLQJ
national units IURP several countries, or the IRUFHV RI a VLQJOH country.
Naturally, the countries selected by the sides will be ones in which each side
has FRQ¿GHQFH (thus, IRU example, it is GLI¿FXOW to LPDJLQH that countries that do
not maintain diplomatic relations with Israel will be included in the composition
RI the international body). One RI the main limitations RI international IRUFHV
is the KHWHURJHQHLW\ RI the IRUFH, which may exacerbate smooth IXQFWLRQLQJ.
$SSRLQWLQJ a VLQJOH country that will send units to the LQWHUYHQLQJ IRUFH reduces
the KHWHURJHQHLW\ RI the IRUFH and ensures more consistent policy. On the other
hand, it would seem that IHZ countries would be ZLOOLQJ to undertake such a task,
and the sides PLJKW ¿QG it GLI¿FXOW to DJUHH on the identity RI the country whose
IRUFHV would comprise the international body.
In order to enable a compromise between the FRQÀLFWLQJ aspirations RI Israel
and the Palestinians UHJDUGLQJ the identity RI the countries that will supervise the
work RI the international body and contribute units, and in order to enhance the
trust between the sides and this body, consideration should be JLYHQ to GLYLGLQJ
the authorities between two distinct international bodies that will operate in the
Historic %DVLQ. One will be active in the civilian and administrative sphere, and
the other in the sphere RI SROLFLQJ and security. The body empowered to act in
the civilian and administrative sphere could include units IURP several countries
(such as Canada and Australia), while the IRUFH empowered to act in the ¿HOG RI
SROLFLQJ and GHIHQVH could include units IURP the USA and other NATO member
countries.

What is the Desirable Alternative? Different Criteria and
Priorities
An analysis RI the ¿YH alternatives discussed above inevitably leads to the
question as to which is the most desirable alternative IRU the State RI Israel. The
discussion in this chapter above VXJJHVWV that, JLYHQ the complexity and enormous
sensitivity RI this subject, it is impossible to provide a VLQJOH simple answer to
this question. Each RI the alternatives has DGYDQWDJHV and GLVDGYDQWDJHV, and
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selection RI the optimum alternative depends on the basic assumptions RI Israeli
policy, political and international circumstances, and priorities RI Israeli decision
makers at any JLYHQ point in time. Selection RI the most desirable alternative
IRU Israel also depends on the IROORZLQJ IDFWRUV: (A) The scope and VWUHQJWK RI
Israeli control in the Historic %DVLQ; (%) The likelihood that the sides will reach
an DJUHHG DUUDQJHPHQW; (C) The likelihood that the DJUHHG DUUDQJHPHQW will be
implemented VXFFHVVIXOO\.
The likelihood that the DJUHHPHQW will actually be implemented VXFFHVVIXOO\
depends on: (1) The number RI bodies involved in PDQDJLQJ the %DVLQ; (2) The
simplicity and clarity RI the DJUHHPHQW; (3) The PDQDJHPHQW RI the %DVLQ as
a VLQJOH territorial unit (see detailed discussion below). Firstly, this paper will
discuss the DGYDQWDJHV and GLVDGYDQWDJHV RI each alternative, and then rank the
alternatives DFFRUGLQJ to each RI the three criteria above.

Advantages and Disadvantages of Each Alternative
First Alternative – full Israeli sovereignty and control throughout the
Historic Basin. The evident DGYDQWDJHV lie in JUDQWLQJ control to the State RI Israel
WKURXJKRXW the Historic %DVLQ, and in the KLJKHU probability that an DJUHHPHQW
LQFOXGLQJ this alternative will be implemented. The alternative presents a relatively
clear DUUDQJHPHQW whereby a VLQJOH body is responsible IRU administration in
the %DVLQ, and IRU the administration RI the %DVLQ as a VLQJOH territorial unit.
The prominent GLVDGYDQWDJH RI this %DVLQ lies in the low probability that the
Palestinians and the international community would DJUHH to accept it.
Second Alternative – full Palestinian sovereignty and control throughout
the Historic Basin. The DGYDQWDJHV RI this alternative lie in the relatively KLJK
probability that an DJUHHPHQW LQFOXGLQJ this alternative will be implemented
(DVVXPLQJ Israel¶s consent). This alternative (like its predecessor) present a
clear DUUDQJHPHQW that involves a VLQJOH key body in PDQDJLQJ the %DVLQ, and
administration RI the %DVLQ as a VLQJOH territorial unit. The prominent GLVDGYDQWDJHV
are the elimination (or virtual elimination) RI Israeli control WKURXJKRXW the
Historic %DVLQ, and the very low probability that the State RI Israel would DJUHH
to accept it.
70

Third Alternative – territorial division of the Historic Basin between Israel
and the Palestinians, with international supervision. The DGYDQWDJHV RI this
alternative lie in the relatively KLJK probability that Israel and Palestinians will
DJUHH to an DUUDQJHPHQW in accordance with this alternative, which JUDQWV control
over part RI the Historic %DVLQ to Israel, and in the relatively KLJK probability
that the DUUDQJHPHQW will be implemented VXFFHVVIXOO\. This alternative entails
a relatively clear DUUDQJHPHQW and the involvement RI a relatively small number
RI bodies in the PDQDJHPHQW RI the %DVLQ. However, the Historic %DVLQ is not
PDQDJHG as a VLQJOH territorial unit under this alternative.
Fourth Alternative – joint management of the Basin by Israel and the
Palestinians, a division of authorities between the two sides, and international
backing. The DGYDQWDJHV RI this alternative lies in the relatively KLJK probability
that the sides will DJUHH to it. However, it has prominent GLVDGYDQWDJHV in terms
RI the relatively low probability that it could be implemented VXFFHVVIXOO\ (due
to the ODUJH number RI bodies involved in PDQDJLQJ the %DVLQ, which is liable
to lead to numerous disputes and FRQÀLFWV between the sides), as well as the
relatively limited scope RI Israeli control in the Historic %DVLQ.
Fifth Alternative – management of the Basin by an international body, with
delegation of authorities in certain ¿HOGV to Israel and the Palestinians. The
DGYDQWDJHV RI this alternative lie in the moderate probability that the sides will
accept it. Its prominent GLVDGYDQWDJHV are the low probability that the DJUHHPHQW
would be implemented VXFFHVVIXOO\ (the ODUJH number RI bodies involved in
PDQDJLQJ the %DVLQ, and a relatively unclear DUUDQJHPHQW), as well as the relatively
limited scope RI Israeli control in the Historic %DVLQ.

Ranking the Alternatives
Several IDFWRUV may LQÀXHQFH the choice RI the desirable alternative IURP Israel¶s
perspective. The most important IDFWRUV in this context are: (A) The scope and
VWUHQJWK RI the control enjoyed by the State RI Israel in the Historic %DVLQ; (%)
The probability that the sides will reach an DJUHHPHQW; (C) The probability that
the DJUHHPHQW will be implemented VXFFHVVIXOO\.
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As we shall see below, these IDFWRUV are clearly interrelated. For example, the
adoption RI an alternative that JUHDWO\ increases Israel¶s control RI the %DVLQ may
reduce the probability that the sides will be able to reach an DJUHHPHQW.
A. Scope and strength of the control of the Historic Basin by the State of
Israel: It is IDLUO\ obvious that Israel will, in JHQHUDO, SUHIHU DUUDQJHPHQWV that
JUDQW it maximum control over developments in the Historic %DVLQ, and will
attempt to reduce the scope RI control RI the Palestinians or RI international
bodies in this area. 5HJDUGLQJ the possible allocation RI authorities to the
Palestinians or to an international body, it would seem that Israel will prepare
to JUDQW these to an international body in which it has FRQ¿GHQFH. From this
perspective, the desirable order RI priorities IRU the State RI Israel would seem
to be as IROORZV:
(1) Full Israeli VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ;
(2) Territorial division RI the %DVLQ between the parties, with international
supervision (however, LI this alternative is indeed adopted by the
sides, Israel will probably seek to enhance the supervisory authorities
RI the international body in that section RI the %DVLQ under Palestinian
VRYHUHLJQW\);
(3) Joint PDQDJHPHQW RI the %DVLQ by Israel and the Palestinians, the division
RI authorities between the sides, and international EDFNLQJ in the event
that joint PDQDJHPHQW IDLOV;
(4) 0DQDJHPHQW RI the Historic %DVLQ by an international body, with the
GHOHJDWLRQ RI authorities to both sides;
(5) Full Palestinian VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ.
Israeli decision makers PLJKW DJUHH to the WUDQVIHU RI certain IXQFWLRQV to
an international body in which they have FRQ¿GHQFH, JLYHQ the lack RI trust
between Israel and the Palestinians, and with the objective RI HQKDQFLQJ the
reliability RI the DUUDQJHPHQW DJUHHG by the sides. Clearly, the JUHDWHU the
FRQ¿GHQFH RI Israeli decision makers in the international body, the JUHDWHU
their ZLOOLQJQHVV to WUDQVIHU more extensive authorities to this body.
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B. Probability that the sides will reach an agreement: It would seem that
Israel and the Palestinians will not be able to reach DJUHHPHQW on the adoption
RI the alternatives that JUDQW IXOO VRYHUHLJQW\ and control to either Israel or the
Palestinians WKURXJKRXW the Historic %DVLQ (the ¿UVW or second alternatives).
The dispute on this matter includes a VWUXJJOH over UHOLJLRXV, national and
historical symbols, and it can be assumed that the sides to the FRQÀLFW will ¿QG
it GLI¿FXOW to reach an DJUHHPHQW whereby one side enjoys complete control RI
all these assets. $FFRUGLQJO\, it is obvious that Israel will YLJRURXVO\ oppose
the adoption RI the second alternative, and that the Palestinians will not DJUHH
to the adoption RI the ¿UVW alternative. On the other hand, it would seem that the
prospects RI ¿QGLQJ an DJUHHG DUUDQJHPHQW increase when those alternatives
that include a dimension RI compromise are discussed (alternatives 3, 4
and 5). One type RI compromise is the territorial division RI the %DVLQ (the
third alternative), which leaves each side with a JLYHQ area under its own
VRYHUHLJQW\, with international supervision RI the DJUHHG DUUDQJHPHQW. The
VWUXJJOH with UHJDUG to this alternative would almost certainly center on the
nature RI this territorial division. $OWKRXJK the allocation RI partial or IXOO
authorities to an international body inevitably limits the authorities RI the
sides, it can also VRIWHQ the sense RI loss on both sides, since the compromises
are not made directly to the other side. From this perspective, it would seem
that the desirable order RI the alternatives IRU Israel, DVVXPLQJ that it is
not possible to ensure IXOO Israeli VRYHUHLJQW\ WKURXJKRXW the %DVLQ, are as
IROORZV:
(1) Territorial division RI the Historic %DVLQ between the sides, with
international supervision;
(2) Joint PDQDJHPHQW RI the %DVLQ by Israel and the Palestinians, the division
RI authorities between the sides, and international EDFNLQJ in the event
that joint PDQDJHPHQW IDLOV;
(3) 0DQDJHPHQW RI the Historic %DVLQ by the international body, with the
GHOHJDWLRQ RI authorities to both sides;
(4) Full Palestinians VRYHUHLJQW\ and control WKURXJKRXW the Historic %DVLQ.
Here, too, it can be assumed that the JUHDWHU the FRQ¿GHQFH DPRQJ Israeli
decision makers in the international body, the JUHDWHU their ZLOOLQJQHVV to
WUDQVIHU more substantial authorities.
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C. Probability that the agreement will be successfully implemented:
5HDOL]DWLRQ RI the DUUDQJHPHQW DJUHHG by the two sides depends on numerous
IDFWRUV; we shall IRFXV here on three: The number RI bodies involved in the
PDQDJHPHQW RI the Historic %DVLQ; the relative simplicity (or clarity) RI the
provisions in the DUUDQJHPHQW; and the PDQDJHPHQW RI the Historic %DVLQ as
a VLQJOH territorial unit (as opposed to its territorial division).
The JUHDWHU the number RI countries and bodies involved in the PDQDJHPHQW
RI the Historic %DVLQ the JUHDWHU the questions and tensions UHJDUGLQJ the
division RI responsibilities DPRQJ the GLIIHUHQW bodies, and the JUHDWHU the
problems UHVXOWLQJ IURP the GLI¿FXOW\ in FRRUGLQDWLQJ DPRQJ the GLIIHUHQW
bodies active in the %DVLQ. From this perspective, it would seem that the
desirable order RI priorities IRU Israel is as IROORZV:
(1) Territorial division RI the %DVLQ between the sides, with international
supervision;82
(2) 0DQDJHPHQW RI the Historic %DVLQ by an international body, with the
GHOHJDWLRQ RI authorities to both sides;
(3) Joint PDQDJHPHQW, the division RI authorities between the sides, and
international EDFNLQJ in the event that joint PDQDJHPHQW IDLOV.
5HJDUGLQJ all the alternatives that include the WUDQVIHU RI authorities to a
third party (another country or an international body), it will JHQHUDOO\
SUHIHUDEOH IRU the authorities to be WUDQVIHUUHG to a VLQJOH country rather than
to an international body LQFOXGLQJ several countries; IXUWKHUPRUH, it will be
SUHIHUDEOH to secure DJUHHPHQW IRU one international body FRPSULVLQJ several
countries, rather than the allocation RI authorities to several international
bodies (each FRPSULVLQJ several countries).
A relatively clear and simple DUUDQJHPHQW can be expected to enhance the
prospects that the DJUHHPHQW will be implemented VXFFHVVIXOO\. 9DJXH and
complex DUUDQJHPHQWV are liable to increase the number RI disputes between
the sides UHODWLQJ to how the provisions in the DJUHHPHQW are interpreted, and
 7KH DOWHUQDWLYHV RI IXOO ,VUDHOL RU 3DOHVWLQLDQ VRYHUHLJQW\ DQG FRQWURO WKURXJKRXW WKH +LVWRULF
%DVLQ DOVR UHGXFH WKH QXPEHU RI FRXQWULHV DQG ERGLHV LQYROYHG LQ WKH PDQDJHPHQW RI WKH DUHD
+RZHYHULWLVREYLRXVWKDW,VUDHODQGWKH3DOHVWLQLDQVZLOOQRWSUHIHUVXFKDQDUUDQJHPHQWGXHWR
the considerations discussed above.

82

74

the number RI FRQÀLFWV DULVLQJ between the sides GXULQJ implementation.
From this perspective, it would seem that the order RI priorities IRU Israel is
as IROORZV:
(1) Full Israeli VRYHUHLJQW\ and control in the Historic %DVLQ;83
(2) Territorial division RI the %DVLQ between the sides, with international
supervision;
(3) 0DQDJHPHQW RI the %DVLQ by an international body, with the GHOHJDWLRQ RI
authorities to both sides;
(4) Joint PDQDJHPHQW, the division RI authorities between the sides, and
international EDFNLQJ in the event that joint PDQDJHPHQW IDLOV.
0DQDJHPHQW RI the %DVLQ as a VLQJOH territorial unit may RIIHU clear DGYDQWDJHV
in certain ¿HOGV. One example RI this is DGGUHVVLQJ environmental KD]DUGV,
where HIIHFWLYH attention requires as closely LQWHJUDWHG an administrative
system as possible. The same applies to the development and implementation
RI HIIHFWLYH policy in the ¿HOG RI various LQIUDVWUXFWXUHV (such as transport).
,I the Historic %DVLQ is not PDQDJHG in the IXWXUH as a VLQJOH territorial unit
by a VLQJOH body, it is KLJKO\ desirable that coordination and mechanisms IRU
cooperation be created DPRQJ all the bodies involved (the countries and the
relevant international bodies). From this perspective, the order RI priorities
IRU Israel would seem to be as IROORZV:
(1) Full Israeli VRYHUHLJQW\ and control in the Historic %DVLQ;84
(2) 0DQDJHPHQW RI the %DVLQ by an international body, with the GHOHJDWLRQ RI
authorities to both sides;
(3) Joint PDQDJHPHQW, the division RI authorities between the sides, and
international EDFNLQJ in the event that joint PDQDJHPHQW IDLOV;
(4) Territorial division RI the %DVLQ between the sides, with international
supervision.
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  7KH DOWHUQDWLYH RI IXOO 3DOHVWLQLDQ VRYHUHLJQW\ DQG FRQWURO WKURXJKRXW WKH +LVWRULF %DVLQ
DOVR FRQVWLWXWHV D UHODWLYHO\ FOHDU DUUDQJHPHQW EXW LW LV DOVR FOHDU WKDW ,VUDHO ZLOO QRW SUHIHU WKLV
DUUDQJHPHQWIRUWKHFRQVLGHUDWLRQVGHWDLOHGDERYH
84
,QWKHRU\RQHFRXOGDOVRLQFOXGHWKHDOWHUQDWLYHRIIXOO3DOHVWLQLDQVRYHUHLJQW\DQGFRQWUROKHUH
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In conclusion, it must be recalled that an international body may indeed
play a VLJQL¿FDQW role in the IXWXUH UHJLPH as determined by the sides IRU the
PDQDJHPHQW RI the Historic %DVLQ. However, it is evident that an international
body does not constitute a “miracle cure” UHPRYLQJ all the obstacles in the
way RI the implementation RI an DJUHHPHQW. 5HDOL]LQJ a IXWXUH DJUHHPHQW in
the Historic %DVLQ in Jerusalem depends on additional IDFWRUV UHODWLQJ to the
sides themselves, as well as additional aspects that have not been discussed
in this chapter.
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Alternative Arrangements for the
Temple Mount and the Western Wall
Yitzhak Reiter, Amnon Ramon, Shmuel Berkowitz

1. Background: The Importance and Centrality of the Issue
of the Temple Mount /Al-Haram Al-Sharif from the Jewish
and Muslim Standpoints
The question RI the Temple Mount is undoubtedly the hardest to resolve or
UHJXODWH in the Historic %DVLQ, as was illustrated GXULQJ the discussions at the
second Camp David Summit (summer RI 2000) and the reactions to the proposals
raised by President Clinton in his IDPRXV plan IURP December 2000.85 From the
perspective RI both Jews and Muslims, the Temple Mount / Al-Haram Al-Sharif
is a symbol RI UHOLJLRXV and national identity, and hence it is also a serious bone
RI contention.
The sanctity RI the Temple Mount in Jewish tradition is due primarily to its
status as the location RI the First and Second Temples. The sanctity RI the site
IRU Jews does not relate to a VSHFL¿F event, but to the IDFW that, DFFRUGLQJ to
Jewish tradition, it is the place where God dwells and the site RI the Ark RI the
Covenant – the ancient IRFXV RI worship RI the Children RI Israel (.LQJV 1:8).
For some 1900 years, IURP the destruction RI the Second Temple (in 70 ACE)
up until 1967, Jewish worship on the Temple Mount was almost completely
discontinued. The site became a central IRFXV RI sanctity and worship IRU Islam
IURP the seventh century, IXUWKHU LPSHGLQJ Jewish access to the area. Jewish
SLOJULPV visited the Mount when permitted to do so by the authorities (mainly
WKURXJK the end RI the 12th century). As a JHQHUDOL]DWLRQ, it may be stated that
the Temple Mount was “out RI bounds” IRU Jews IURP the destruction WKURXJK
1967. However, with the assistance RI the Ottoman authorities, the Western Wall

)RUIXUWKHUGLVFXVVLRQRIWKLVVXEMHFWDVZHOODVRWKHUVXEMHFWVUHODWLQJWRWKH7HPSOH0RXQWVHH
Reiter, Sovereignty of God and Man.
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became the most important place RI prayer in the Jewish world IURP the 16th
century on, due to its status as a “remnant RI the Temple.”
It was only in the late nineteenth century that the Muslim Ottoman authorities
EHJDQ to allow prominent Jewish JXHVWV to visit the Temple Mount. 'XULQJ the
%ULWLVK Mandate period (IURP ), the Mount was open to nonMuslim
visitors on a SD\LQJ basis (but not to prayer). 'XULQJ the Jordanian period (
1948), Jews were not able to visit the Temple Mount or the Western Wall.
'XULQJ the Six Day War a new reality was created when the Temple Mount
was occupied by Israel. Then Minister RI 'HIHQVH, Moshe Dayan, established
the JXLGHOLQHV IRU the new status quo on the Mount: internal PDQDJHPHQW and
control RI the site were JLYHQ to the Muslim :DTI, while the Israeli authorities
were responsible IRU the security RI the external shell and IRU overall security on
the Mount.86 Jews were to enjoy IUHH access to the site via the 0XJKUDEL Gate,
but would not be permitted to pray within the site. All Jewish ritual activity would
been WUDQVIHUUHG to the Western Wall, which is the western UHWDLQLQJ wall RI the
Temple Mount. This situation has been LQVWLWXWLRQDOL]HG WKURXJK tacit DJUHHPHQWV
with the leaders RI the :DTI and with the Jordanian authorities, and has received
de facto UHFRJQLWLRQ IURP the Israeli JRYHUQPHQW and Supreme Court.
The new status quo created on the Temple Mount by Moshe Dayan was
intended to QHXWUDOL]H the UHOLJLRXV element in the JewishArab FRQÀLFW. Dayan
believed that Muslim PDQDJHPHQW RI the site would prevent eruptions and enable
the Muslim population in the Territories and WKURXJKRXW the Muslim world to
adapt to the new reality RI Israeli occupation.
In 1967, the prohibition DJDLQVW Jewish worship on the Mount did not provoke
widespread opposition DPRQJ the Jewish public, due to the UHOLJLRXV edict
UHODWLQJ to the laws RI ritual purity and impurityRI the &KLHI Rabbinate and RI
the OHDGLQJ UHOLJLRXV rulers RI the Orthodox and UltraOrthodox communities
SURKLELWLQJ Jews IURP YLVLWLQJ the Temple Mount. Dayan¶s decision and the
Halachik prohibition DJDLQVW Jews HQWHULQJ the site prevented messianic IHUYRU on
the Jewish side and possible clashes between Jewish and Muslim ]HDORWV on the
Temple Mount. In recent years, however, there has been a JUDGXDO erosion in the
Halachik prohibition, and many rabbis, particularly IURP the nationalUHOLJLRXV
7KLVUHVSRQVLELOLW\LVPDQLIHVWHGLQDQ,VUDHOLSROLFHRXWSRVWSRVLWLRQHGRQWKH7HPSOH0RXQW
since 1967.
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camp, now support Jews HQWHULQJ “permitted areas” that, they believe, are outside
the FRQ¿QHV RI the Temple and hence permissible IRU entry. This process has led
to an increase in the number RI Jews YLVLWLQJ the site, and to the establishment RI
RUJDQL]DWLRQV which advocate Jewish prayer in the “permitted areas.” While this is
a minority position, it is one that is JURZLQJ.87 In addition, some extremist Jewish
JURXS see the Temple Mount as an ideal site IRU FUHDWLQJ a provocation in order
to thwart political moves (an example is the attempt by the Revava movement,
GXULQJ the FDPSDLJQ DJDLQVW Israel¶s GLVHQJDJHPHQW IURP the *D]D Strip, to EULQJ
ten thousands Jews IRU a mass demonstration and show RI IRUFH on the Temple
Mount).88
A VLJQL¿FDQW FKDQJH in the perceived status RI the Temple Mount DPRQJ
VLJQL¿FDQW sections RI the Israeli Jewish public was also seen IROORZLQJ the
second Camp David Summit (in the summer RI 2000) and the subsequent Israeli
Palestinian QHJRWLDWLRQV WKURXJK to the Taba talks (January 2001). The denials
by the Palestinian QHJRWLDWRUV RI the Jewish DI¿QLW\ to the Temple Mount, and
the ZLOOLQJQHVV RI the Israeli JRYHUQPHQW headed by Ehud %DUDN to consider
such proposals as the suspension RI VRYHUHLJQW\ on the Mount, or the vertical
separation RI VRYHUHLJQW\ ( i.ePalestinians above, in the area RI the mosques,
and Israel below, inside the mount and at the Western Wall),89 paradoxically led
to a VWUHQJWKHQLQJ RI the status RI the Temple Mount even DPRQJ nonUHOLJLRXV
Jews, who have EHJXQ to see the site as an essential national symbol.
The Palestinian and Islamic ethos LGHQWL¿HV the Temple Mount with the term
mentioned in the Koran as the Mosque RI Al-Aqsa. The entire siteand not merely
the mosqueis associated with the Koranic verse (1:17) UHODWLQJ the journey RI
the Prophet Mohammed IURP the Holy Mosque (Mecca) to the Furthest Mosque
(Al-Aqsa is Arabic IRU “the IXUWKHVW”). Islamic tradition relates that Mohammed
rose into the heavens IURP the rock (under the Dome RI the Rock), and it was here
that the commandment was JLYHQ UHODWLQJ to the ¿YH daily prayers incumbent on
the Muslim believer.
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From the seventh century WKURXJK 1967 (with the exception RI 88 years RI
Crusader rule and 30 years RI %ULWLVK rule), the Temple Mount / Al-Haram AlSharif was under IXOO Muslim control. This ORQJ period consolidated a VWURQJ
connection between Islam and Muslim believers and the Mount, whose sanctity
was actually enhanced GXULQJ periods when the Mount was under the control RI
“LQ¿GHOV.”
$OWKRXJK the sacred site has been under the internal PDQDJHPHQW and control
RI the Muslim :DTI since 1967, Muslims consider it to be “desecrated” and
constantly threatened by the IsraeliJewish side in the FRQÀLFW. The actions and
IDLOLQJV RI the IsraeliJewish side, which is perceived as HQMR\LQJ security control
in the Temple Mount since the Six Day War, have played into the hands RI Muslim
elements. The arson attack on the AlAqsa Mosque in $XJXVW RI 1969 marked
the start RI a media and SURSDJDQGD FDPSDLJQ that has, IRU the past decade,
adopted the VORJDQ “AlAqsa Is in 'DQJHU!” This SV\FKRORJLFDO FDPSDLJQ seeks
to establish that, as ORQJ as East Jerusalem (and, in particular, the Historic %DVLQ
and the holy places) are under Israeli control and VRYHUHLJQW\, the AlAqsa site
is in GDQJHU, and it is the UHOLJLRXV duty RI every Muslim to act to secure its
liberation. At the same time, there has been a VWUHQJWKHQLQJ RI the Palestinian and
Muslim rejection RI the Jewish connection to the Temple Mount and to its status
as the site RI the First and Second Temples, even WKRXJK this rejection is contrary
to early Muslim sources90 and to Christian tradition, which UHFRJQL]HV the Jewish
connection to the Mount.
For both sides, then, the Temple Mount is a FKDUJHG and explosive site which
must be treated with the utmost caution. In addition to GHYHORSLQJ DJUHHPHQW on
the key questions UHODWLQJ to the authorities IRU the PDQDJHPHQW and control RI
the site, attention must also be JLYHQ to the way the DJUHHPHQW can be “marketed”
in order to secure acceptance by the majority RI Israeli Jewish and Palestinian
Muslim communities.
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2. Constraints Mitigating against an Arrangement on the
Question of the Temple Mount / Al-Haram Al-Sharif
A. The Palestinians have adopted a consistent and IRUFHIXO position that utterly
rejects any Jewish ULJKW to pray in any part RI the site, and QHJDWHV UHFRJQLWLRQ
RI any OHJLWLPDF\ IRU any Israeli status or authority in relation to the Temple
Mount. While the leaders RI the :DTI, who have YDU\LQJ connections
with Jordan and the Palestinian Authority, have reached LQIRUPDO practical
DUUDQJHPHQWV with the Israeli authorities UHJDUGLQJ provisions IRU security,
entry and behavior on the site, they consider these quiet DJUHHPHQWV to be
no more than a temporary provision “as ORQJ as the occupation prevails.”
Their position UHJDUGLQJ a permanent settlement is completely GLIIHUHQW,
and they believe that the Mount should be under IXOO Palestinian control and
VRYHUHLJQW\.
%. An additional IDFWRU LPSHGLQJ the possibility RI compromise on the Temple
Mount is the idea disseminated by the Palestinian leadership DFFRUGLQJ to which
the SURIRXQG REOLJDWLRQ towards Jerusalem is EHLQJ not merely a Palestinian
matter, but a concern IRU the entire Muslim nation. This idea has been absorbed
and LQWHUQDOL]HG in the Muslim world, to the extent that at academic and semi
IRUPDO PHHWLQJV RI Israelis, Palestinians and representatives IURP the Arab
nations, the latter express more extreme opinions UHJDUGLQJ the possibility RI
compromise in Jerusalem than do the Palestinian representatives themselves.
The Second Camp David summit, in the summer RI 2000, illustrated the well
known IDFW that the question RI the Muslim holy places in Jerusalem, and
the question RI East Jerusalem in JHQHUDO, is no ORQJHU a merely Palestinian
issue. Evidence RI this could be seen GXULQJ the transAtlantic discussions
with Arab leaders chaired by President Clinton in July 2000, at the request RI
Yasser $UDIDW, in order to hear their opinions on the compromise proposals
he raised on the subject RI Jerusalem. The Palestinian side VRXJKW to secure
support IURP the Arab and Muslim world, and was more VXFFHVVIXO in this
than it could have anticipated, and possibly even than it would have liked.
The Palestinians now ¿QG themselves “imprisoned,” to a ODUJH extent, on the
question RI the Temple Mount / AlHaram Al6KDULI, and restricted in terms
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RI their leeway. Any proposal raised at the QHJRWLDWLQJ table on the question RI
Jerusalem will require the consent RI keyArab and Islamic elements, principally
the rulers RI (J\SW, Saudi Arabia, Morocco, Jordan and the rich *XOI States
on whose ¿QDQFLDO support the Palestinians depend. The implication is that
the room IRU political PDQHXYHULQJ on the holy places in Jerusalem has been
reduced, and that discussion RI the holy places in Jerusalem now EHORQJV to
the broader political context RI IRUHLJQ relations.
C. There is a mistaken perception DPRQJ the QHJRWLDWRUV on EHKDOI RI the
PalestinianAuthority UHJDUGLQJ the position RI the Israeli public and leadership
towards possible solutions IRU the Historic %DVLQ in JHQHUDO, and the Temple
Mount – AlHaram Al6KDULI in particular. The Palestinian representatives
believe that, at the moment RI truth, the Israeli side will be ZLOOLQJ to accept
IXOO Palestinian VRYHUHLJQW\ over the Temple Mount / AlHaram Al6KDULI,
in return IRU Palestinian UHFRJQLWLRQ RI Israeli control in the Western Wall
SOD]D and the Jewish Quarter. They ZURQJO\ believe that the Temple Mount
is not so sacred to the Jews, and that Israel is merely XVLQJ the Mount as a
EDUJDLQLQJ chip to secure DGYDQWDJHV on other issues on the table (such as the
return RI UHIXJHHV and the ULJKW RI return). This perception is based mainly on
the Halachic evaluation SURKLELWLQJ Jews IURP HQWHULQJ the Temple Mount, on
the secular character RI the Israeli UHJLPH and ODUJH sections RI Israeli society,
and on the IDFW that Israel has UHIUDLQHG IURP WDNLQJ IXOO control RI the Temple
Mount since 1967. These Palestinian elements are unaware RI the processes
that Israeli society has XQGHUJRQH over the past JHQHUDWLRQ and RI the JURZLQJ
importance RI the Temple Mount as a national symbol, particularly DIWHU the
second Camp David summit.
D. As noted above, Palestinian construction work on the Temple Mount, the
ZLOOLQJQHVV RI the %DUDN JRYHUQPHQW to make concessions UHJDUGLQJ
VRYHUHLJQW\ on the site, and the denial RI the Jewish DI¿QLW\ to the Temple
Mount and the Western Wall by Yasser $UDIDW all, paradoxically, VWUHQJWKHQHG
the status RI the Temple Mount in the Israeli mind. This development has
been LGHQWL¿HG in opinion polls, the most recent RI which showed that only 9
percent RI Jews are ZLOOLQJ to accept exclusive Palestinian VRYHUHLJQW\ in the
site as part RI a peace DJUHHPHQW, while 51 percent insist on exclusive Israeli
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VRYHUHLJQW\ over the Temple Mount.91 These positions within the Jewish
public (and particularly in UHOLJLRXV and ultraOrthodox circles) will make
it very GLI¿FXOW IRU the Israeli leadership to be ÀH[LEOH on the question RI the
Temple Mount. It is entirely evident that any Israeli concession in terms RI
Israeli VRYHUHLJQW\ on the site (or even the RI¿FLDO LQVWLWXWLRQDOL]DWLRQ RI the
status quo) will provoke to VWURQJ reactions DPRQJ VLJQL¿FDQW sections RI
the Jewish public. 6WURQJ opposition will come not only IURP the national
UHOLJLRXV and ultraOrthodox sectors, but also IURP within the nonUHOLJLRXV
population. Extremist Jewish JURXSV and RUJDQL]DWLRQV active on the issue
RI the Temple Mount can also be expected to take various IRUPV RI action
(LQFOXGLQJ the use RI violence and provocations) in order to thwart any attempt
to reach a compromise on this issue.
E. Like the Palestinian leadership, the Israeli leadership also incorrectly
evaluates the VWUHQJWK RI Jerusalem¶s importance in the Palestinian psyche
and that RI the entire Arab and Muslim world.92 The demand IRU “residual” or
“divisional” Israeli VRYHUHLJQW\ on the Temple Mount, which was raised by
the Israeli QHJRWLDWRUV GXULQJ the Camp David discussions in July 2000, is an
example RI how the potential room IRU PDQHXYHULQJ by Palestinian side –
which is almost nonexistent – is misunderstood.
F. 7KHUHIRUH, the leeway on both sides in terms RI a compromise on this sensitive
issue is extremely limited, due to pressure IURP LQÀXHQWLDO UHOLJLRXV circles
(on both sides) and IURP VLJQL¿FDQW VHJPHQWV RI the Israeli and Palestinian
populations, who view any compromise on the Temple Mount as LQMXULQJ the
holiest (in both the UHOLJLRXV and national senses) and most precious site. It
is in this context that various ¿JXUHV (on both sides) have DUJXHG in the name
RI UHOLJLRQ (and in the name RI God) that politicians and mere mortals have
no ULJKW to make concessions on so sacred a subject that properly EHORQJV to
God.

1DGDY6KUDJDL³6XUYH\RI-HZV8QZLOOLQJWR*LYHWKH:HVWHUQ:DOOIRU3HDFH´Haaretz,
March 10, 2005.
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Despite these tremendous GLI¿FXOWLHV, this subject, which constitutes the JUHDWHVW
VWXPEOLQJ block WKUHDWHQLQJ any HIIRUW to achieve a permanent peace settlement
in the Middle East, could not remain unexamined. The authors RI this essay chose
to examine the alternatives proposed by Moshe Hirsch in his article,93 DOWKRXJK it
is equally possible to propose special alternatives IRU DUUDQJHPHQWV on the Temple
Mount that are not necessarily FRQJUXRXV with the alternatives IRU the Historic
%DVLQ, such as the PDQDJHPHQW RI the Temple Mount by an international body
and the division RI VRYHUHLJQW\ between Israel and the Palestinian state in the
UHPDLQLQJ parts RI the Historic %DVLQ. However, the prospects IRU the UHDOL]DWLRQ
RI such alternatives are extremely VOLJKW.

3. The Alternatives for an Arrangement in the Temple
Mount and the Western Wall
First Alternative: Full Israeli Sovereignty and Control throughout
the Historic Basin
Implementation RI this alternative visjvis the Temple Mount could take place
DFFRUGLQJ to one RI the IROORZLQJ secondary alternatives:
A. *UDQWLQJ special status to the Muslim :DTI in terms RI the PDQDJHPHQW
RI the Temple Mount, in such areas as autonomy, diplomatic status, or a
similar DUUDQJHPHQW, DORQJ with a similar special status IRU Christian and
Jewish bodies in PDQDJLQJ their holy places.94 Places sacred to more than
one UHOLJLRXV community would be PDQDJHG DFFRUGLQJ to the H[LVWLQJ status
quo.
In any DUUDQJHPHQW, provisions would be ensured IRU entry into the Temple
Mount area by Israeli and nonMuslim visitors. Entry into the site by senior
Israeli JRYHUQPHQW RI¿FLDOV could be conditioned on prior consultation and

6HH0RVKH+LUVFK¶VDUWLFOHRQWKHDOWHUQDWLYHVLQWKLVERRNOHWSS
6KPXHO%HUNRZLW]SURSRVHGWKDWWKHDUHDRIWKHPRVTXHVRQWKH7HPSOH0RXQWVKRXOGEHWKH
ORFDWLRQ RI WKH 3DOHVWLQLDQ GLSORPDWLF GHOHJDWLRQ LQ -HUXVDOHP WKXV JUDQWLQJ LW WKH VWDWXV DQG
LPPXQLW\HVWDEOLVKHGDFFRUGLQJWRWKHUXOHVRILQWHUQDWLRQDOODZ6HH%HUNRZLW]The Wars of the
Holy Places, p. 425.
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coordination with the Muslim :DTI. The directors RI the :DTI could be
JUDQWHG international immunity.
%. The continuation RI the status quo, DFFRUGLQJ to which the Temple Mount is
PDQDJHG by the Muslim :DTI, subject to Jordanian control and somewhat
connected to the Palestinian Authority. Israel is responsible IRU overall
security and IRU the external shell RI the site ( the perameters RI which run
WKURXJK the police outpost on the Mount, the Makhkama EXLOGLQJ and at the
0XJKUDEL Gate). Jews are entitled to visit the Temple Mount area, but not to
HQJDJH in prayer or ritual.
C. The VWUHQJWKHQLQJ RI Israeli control beyond that provided by the current
status quo. This secondary alternative presents a situation that is SUHIHUDEOH
to that SHUWDLQLQJ at present IURP Israel¶s perspective. 6WUHQJWKHQLQJ Israeli
control RI the Mount could, in theory, be PDQLIHVWHG in IRXU spheres: in the
more YLJRURXV HQIRUFHPHQW RI SODQQLQJ and EXLOGLQJ laws and the Antiquities
Law; in JUHDWHU Israeli involvement in the routine PDQDJHPHQW RI the site
(RSHQLQJ and FORVLQJ hours, who is entitled to enter, FHQVRULQJ the sermons
on Fridays, and such like); in HQDEOLQJ Jews to pray in the site on certain
dates and in VSHFL¿F locations; and in HVWDEOLVKLQJ a VWURQJHU presence RI
the security IRUFHV within the Temple Mount area in order to enhance Israeli
security control and maintain public order.
In the estimation RI the authors RI this essay, any FKDQJH in the status quo created
on the Temple Mount since 1967 would lead to violent and widespread reactions
DPRQJ the Muslim population and to ¿HUFH international opposition. It is
important to HPSKDVL]H that VWUHQJWKHQLQJ Israeli control over the Temple Mount
does not necessarily imply SHUPLWWLQJ Jews to pray on the Mount or FKDQJLQJ
the rules RI the de IDFWR status quo that has HPHUJHG since 1967 in terms RI ritual
and prayer. It is KLJKO\ likely that FKDQJHV in this ¿HOG would lead to a major
outburst RI the utmost IHURFLW\ in Jerusalem and in the wider the Arab and Muslim
world. However, attention could be JLYHQ in this alternative to HVWDEOLVKLQJ closer
Israeli supervision RI EXLOGLQJ and SODQQLQJ activities by the Muslim bodies in
the Temple Mount, and to HQIRUFLQJ at least some RI the Israeli laws in the ¿HOGV
RI SODQQLQJ, EXLOGLQJ and antiquities. In all the alternatives, the :DTI should be
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prohibited IURP XQGHUWDNLQJ DUFKHRORJLFDO excavations and construction work
on the Temple Mount, with the exception RI routine maintenance work to be
undertaken with Israeli DXWKRUL]DWLRQ. In secondary alternative %, it should be
ensured that the Muslim body PDQDJLQJ the activities in the Temple Mount site
act to prevent LQFLWLQJ statements in the Friday sermons.
Evaluation: It is evident that these alternatives (LQFOXGLQJ the ¿UVW secondary
alternative) will not be acceptable to the Palestinian and Arab side, and there is no
chance that they could lead to a settlement RI the status in the Historic %DVLQ.

Second Alternative: Full Palestinian Sovereignty and Control
throughout the Historic Basin
In this alternative, the Palestinians would enjoy OHJDO VRYHUHLJQW\ and IXOO OHJDO
authority in the Temple Mount site. However, within the IUDPHZRUN RI the
DJUHHPHQW between the sides, it would be possible to include restrictions intended
to prevent injury to the character RI the site and to the interests RI the members RI
other IDLWKV on the Mount. Current Israeli security control over the external shell
and the JDWHV to the Temple Mount would be removed and Israel would no ORQJHU
restrict entry into the site. However, Jews and nonMuslims would continue to
be entitled to enter the site IRU the purposes RI YLVLWLQJ and tourism only, at ¿[HG
hours as DJUHHG by the sides.95
In addition, the State RI Israel would be required to establish provisions
HQDEOLQJ Muslim and Christian FLWL]HQV RI Israel to enter their holy places under
Palestinian VRYHUHLJQW\ and control, LQFOXGLQJ the Temple Mount. Jews would
enjoy the ULJKW RI access and worship at the Western Wall, which would be
PDQDJHG by the Jewish UHOLJLRXV authorities with an autonomous or diplomatic
status, similar to the PDQDJHPHQW RI the Temple Mount by the Muslim :DTI under
Israeli supervision, DFFRUGLQJ to the ¿UVW alternative. Muslims would be permitted
to enter their holy places in Israeli territory, such as the Tomb RI David – Nabi
Daoud – on Mt. Zion.
95
6LPLODUO\WKHULJKWRIDFFHVVDQGZRUVKLSRI-HZVZRXOGEHPDLQWDLQHGLQRWKHUKRO\SODFHV
VXFK DV WKH FHPHWHU\ RQ WKH 0RXQW RI 2OLYHV WKH7RPE RI =DFKDULDK<DG$YVKDORP DQG RWKHU
-HZLVKKRO\SODFHVWREHLQFOXGHGLQWKHVRYHUHLJQWHUULWRU\RIWKH3DOHVWLQLDQVWDWHLIDQGZKHQLW
is established.
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Evaluation: This alternative would be acceptable to the Palestinians and to many
countries, but would be utterly rejected by Israel. $FFRUGLQJO\, there is no chance
that it could lead to a settlement in the Historic %DVLQ.

Third Alternative: Territorial Division between the Sides, with
International Supervision
The territorial division RI control in the Historic %DVLQ is a solution that UHÀHFWV
the needs RI both sides to maintain HIIHFWLYH control over the sites that are most
important to them: The Temple Mount / AlHaram Al6KDULI IRU the Muslims, and
the Western Wall and the Jewish Quarter IRU the Jews.96
In this alternative the Temple Mount would be under Palestinian VRYHUHLJQW\,
while the Western Wall and the Western Wall Tunnel (H[FOXGLQJ the northern
exit, and LQFOXGLQJ the Jewish Quarter and the access road thereto) would be
under Israeli VRYHUHLJQW\. The Palestinian side would be subject to restrictions in
certain aspects UHODWLQJ to the Temple Mount in order to protect Israeli interests,
while restrictions would also be imposed on Israel, particularly in terms RI
excavations and activities in the Western Wall and Western Wall Tunnel areas.
Works would only be undertaken on the Temple Mount or at the Western Wall
with the DJUHHPHQW RI both sides. In the absence RI DJUHHPHQW between the sides,
the head RI the international supervisory mechanism will determine the issue. The
VRYHUHLJQW\ RI each side would include jurisdictional authority. The DJUHHPHQW
would ensure the presence RI an access road to the Western Wall under Israeli
control (such as the Pope Road, which leads IURP the Sultan¶s Pool to the Western
Wall and the Jewish Quarter via 'XQJ Gate).
Possible restrictions on the Palestinian side PLJKW include: denial RI access
to a restricted area on the Temple Mount SOD]D IURP where it is possible to throw
stones down to the Western Wall SOD]D; HQVXULQJ IUHH access IRU nonMuslim
visitors and tourists (without prayer or other UHOLJLRXV ceremonies), and IRU Israeli
Muslim FLWL]HQV (without any particular restrictions). Access to the Temple Mount
would be permitted GXULQJ DJUHHG hours and with DJUHHG entry DUUDQJHPHQWV (no
,VUDHOLVRYHUHLJQW\RYHUWKH7HPSOH0RXQWDFFRUGLQJWRWKLVDOWHUQDWLYHLVLQWKHDXWKRUVRSLQLRQ
DUHODWLYHO\WKHRUHWLFDOSRVVLELOLW\DQGDSSHDUVLQ$OWHUQDWLYH&DERYH)RUDGGLWLRQDOLQIRUPDWLRQ
VHHWKHDUWLFOHE\0RVKH+LUVFKRQWKHDOWHUQDWLYHVLQWKLVERRNOHWSS
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IHH would be FKDUJHG IRU YLVLWLQJ the Temple 3OD]D, while a reasonable IHH would
be FKDUJHG IRU visits to the Dome RI the Rock, the AlAqsa Mosque, and the
Islamic Museum; modest dress and behavior would be mandated). Additional
possible restrictions PLJKW be: PDLQWDLQLQJ the H[LVWLQJ character RI the site; and
SURKLELWLQJ demolition, construction or excavations unless these are DJUHHG upon
by both sides.
Due to the special status RI the AlHaram Al6KDULI site (AlAqsa) in the
Muslim world, the possibility RI LQFOXGLQJ representatives RI Muslim countries that
maintain diplomatic relations with Israel ( such as Turkey, Jordan, (J\SW, Qatar,
Morocco, etc), as well as a representative RI the Muslim FLWL]HQV RI the State RI
Israel in the international body responsible IRU VXSHUYLVLQJ the implementation RI
the DUUDQJHPHQW representatives RI Muslim could be evaluated. A representative
on EHKDOI RI UNESCO could also be included.97
Evaluation: In certain circumstances this alternative PLJKW be acceptable to
Palestinian and international opinion. However, the chances RI it EHLQJ accepted
in the IRUHVHHDEOH IXWXUH, both by the Israel leadership and the Jewish public, are
very VOLJKW.

Fourth Alternative: Joint management, the division of authorities
between the sides and international backing
In this alternative, the Temple Mount would be PDQDJHG by the Muslim :DTI,
while the Western Wall (LQFOXGLQJ the Western Wall Tunnel) would be PDQDJHG
by an Israeli Jewish authority. Joint IsraeliPalestinian PDQDJHPHQW would be put
in place in terms RI PDLQWDLQLQJ order and security, VXSHUYLVLQJ entry into the site,
and DGGUHVVLQJ maintenance and renovation problems. No national ÀDJV would
be ÀRZQ over the Temple Mount or the Western Wall, and no prominent VLJQV
would be erected PDQLIHVWLQJ the VRYHUHLJQW\ RI each country. An international
body with substantive powers would maintain supervisory and PRQLWRULQJ
operations in order to ascertain that the sides are PDLQWDLQLQJ their commitment
$GHWDLOHGPRGHOIRUDQLQWHUQDWLRQDOVXSHUYLVRU\PHFKDQLVPIRUWKHKRO\SODFHVZDVSURSRVHGE\
6KPXHO%HUNRZLW]LQKLVGRFWRUDWHWKHVLV6HH6%HUNRZLW]The Legal Status of the Holy Places,
WKHVLVWRZDUGDQ//'GHJUHHWKH+HEUHZ8QLYHUVLW\RI-HUXVDOHPSS
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to the DJUHHPHQW, and would be empowered to impose sanctions on any side that
IDLOV to do so.98
Jurisdictional authorities would be determined in accordance with the
FLWL]HQVKLS RI the person suspected RI EUHDNLQJ the law. In the case RI IRUHLJQ
visitors, authority would be determined DFFRUGLQJ to the point WKURXJK which
the suspect entered the Historic %DVLQ (either WKURXJK Israeli territory or WKURXJK
the territory RI the Palestinian state). In the event that the joint PDQDJHPHQW
DUUDQJHPHQW collapses, jurisdictional authorities would be WUDQVIHUUHG to the
international body. Jurisdictional authority UHODWLQJ to the violation RI the
DUUDQJHPHQW would rest with a joint committee RI both sides and the international
body.
The international body would ensure the implementation RI the provisions RI
the DJUHHPHQW UHODWLQJ to the IROORZLQJ issues: IUHHGRP RI access and entrance
DUUDQJHPHQWV IRU visitors; the prohibition RI prayer by nonMuslim visitors to
the Temple Mount; SURKLELWLQJ excavation, construction, demolition and other
such activited; SURKLELWLQJ FKDQJHV to the character RI the site or attempts to
display VLJQV RI national VRYHUHLJQW\; PDLQWDLQLQJ public order and security; and
SURKLELWLQJ political activities, LQFOXGLQJ incitement RI any type.
,I the sides IDLO to respect the XQGHUWDNLQJV they made in the context RI
joint PDQDJHPHQW, the international body would be empowered to take over
the PDQDJHPHQW and operation RI the site SHQGLQJ the resolution RI the dispute
between the sides and the HPHUJHQFH RI conditions SHUPLWWLQJ the reapplication
RI the DJUHHPHQW.
Evaluation: %RWK sides will ¿QG it GLI¿FXOW to accept this alternative. The
Palestinians will not accept Israeli involvement in security matters on the Temple
Mount, while the Israelis will not accept Palestinian involvement in the DIIDLUV RI
the Western Wall, and will be reluctant to accept the exclusive PDQDJHPHQW RI the
Temple Mount by the Muslim :DTI. Nevertheless, this alternative seems more
realistic than the SUHFHGLQJ ones, albeit not in the IRUHVHHDEOH IXWXUH.

6HHWKHDUWLFOHE\0RVKH+LUVFKLQWKLVERRNOHWSS
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Fifth Alternative: Management of the Historic Basin by an
International Body, with the Delegation of Authorities to Both Sides
In this alternative, the international body would constitute the source RI authority
IRU control in the Temple Mount and Western Wall, and would GHOHJDWH some
RI its authorities to the UHOLJLRXV bodies that currently PDQDJH the sites (the
:DTI on the Temple Mount and the &KLHI Rabbinate and/or the Western Wall
+HULWDJH Fund at the Western Wall and the Western Wall Tunnel). This GHOHJDWLRQ
RI authority will apply provided that the sides respect the rules, restrictions and
XQGHUWDNLQJV adopted UHJDUGLQJ the PDQDJHPHQW RI the sites. The most important
PDQDJHULDO IXQFWLRQ RI the international body would be in the security sphere; it
would UHIUDLQ IURP LQWHUYHQLQJ in the DUUDQJHPHQWV IRU ritual procedures and in
the routine PDQDJHPHQW RI the Temple Mount and the Western Wall.
The international body would maintain strict supervision via a VWURQJ inter
national police IRUFH, HQVXULQJ the maintenance RI DUUDQJHPHQWV in the IROORZLQJ
¿HOGV:
Y

5HIUDLQLQJ IURP GLVSOD\LQJ symbols RI national VRYHUHLJQW\ on the Temple
Mount;

Y

(QVXULQJ IUHHGRP RI worship IRU the sides (Muslims on the Temple Mount
and Jews at the Western Wall) and IUHH access IRU visitors;

Y

0DLQWDLQLQJ the H[LVWLQJ character RI the sites and UHIUDLQLQJ IURP unilateral
excavation, construction or demolition.

In the event that either side violates the XQGHUWDNLQJV and restrictions it accepted
in the DJUHHPHQW, the international body would be able to assume the authorities
GHOHJDWHG to the sides, SHQGLQJ the situation¶s return to its IRUPHU status.
Jurisdictional authority in areas UHODWLQJ to HQVXULQJ the XQGHUWDNLQJV (with
the exception RI minor RIIHQVHV by private individuals) would rest with the
international body, which would establish a special tribunal IRU this purpose and
possibly even maintain its own detention IDFLOLW\.
Evaluation: 2I all the alternatives mentioned here, this is the most realistic,
particularly LI the period RI PDQDJHPHQW by the international body is presented
as an interim one. This would enable both sides to DUJXH that they have not
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waived their VRYHUHLJQW\ over the Temple Mount and Western Wall, while still
HIIHFWLYHO\ FRQWLQXLQJ the practices that have developed since 1967. An important
condition IRU UHDOL]LQJ this alternative is that both sides must have FRQ¿GHQFH in
the international body and its ability to PDQDJH the holy place in a IDLU manner.
However, it should be assumed that extremist JURXSV on both sides will see the
international control RI the Mount as tantamount to VDFULOHJH, and will attempt
to VWUXJJOH DJDLQVW this control by all means possible. A IXUWKHU weakness RI
this alternative lies in the SURIRXQG GLI¿FXOW\ RI SHUVXDGLQJ key elements in the
international arena (particularly the United States) to join the international body –
a complex mission liable to entail GLI¿FXOW and unexpected complications.
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Conclusion: The Division of Responsibilities on the Temple Mount
and at the Western Wall according to the Different Alternatives
Area of
Action

Alternative
A

Alternative
B

Alternative
C

Alternative
D

Alternative
E

6RYHUHLJQW\
(control)

Israeli
Palestinian
(not all the
PDQLIHVWDWLRQV
RIVRYHUHLJQW\
ZLOOEHUHDOL]HG
in practice)

Palestinian on Suspended
the Temple
Mount and
Israel at the
Western Wall
and Western
Wall Tunnel

The
international
body is the
VRXUFHRI
authority,
but does not
intervene
in routine
PDQDJHPHQW
and ritual
DUUDQJHPHQWV

Jurisdictional
authority

Israeli

Palestinian on
the Temple
Mount and
Israel at the
Western Wall
and Western
Wall Tunnel

An
international
body in
accordance
with a special
DJUHHPHQW

92

Palestinian

Individuals –
DFFRUGLQJWR
FLWL]HQVKLS
RUDFFRUGLQJ
to the point
RIHQWU\LQWR
the Historic
%DVLQLQWKH
FDVHRIWKH
YLRODWLRQRI
DUUDQJHPHQWV
by either
side – the joint
committee
under
international
auspices.

Area of
Action

Alternative
A

Alternative
B

Alternative
C

Alternative
D

Alternative
E

Security in
the “shell”

Israeli

Palestinian

*HRJUDSKLFDO
division
between
Palestinian
and Israeli
security
services.

*HRJUDSKLFDO International
division
body.
under
international
supervision.

3ROLFLQJDQG
public order

Israeli in the
shell, with the
authority to
enter the site
in the case
RIYLROHQW
incidents;
JXDUGLQJE\WKH
:DTILQVLGHWKH
site.

Palestinian;
JXDUGLQJRI
the Western
Wall with
Israeli
involvement.

Palestinian on
the Temple
Mount and
Israeli in the
Western Wall
SOD]D

Palestinian on International
the Temple
body.
Mount and
Israeli in the
Western Wall
SOD]DDQGLQ
the access to
the Western
:DOOIURP
the Jewish
Quarter,
under
international
supervision.

0DQDJHPHQW

%\DFRPPLWWHH Palestinian
RIWKH:DTI
LQFOXGLQJ,VUDHOL
(Muslim)
representatives.

Muslim
Palestinian on
the Temple
Mount; Israeli
Jewish in the
Western Wall
3OD]D

Muslim on
the Temple
Mount
and Israeli
Jewish in the
Western Wall
SOD]D

The
international
body will
empower
the Muslim
Palestinian
side to
PDQDJH
the Temple
Mount and
the Israeli
Jewish side
WRPDQDJHWKH
Western Wall
SOD]D
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Area of
Action

Alternative
A

Alternative
B

Alternative
C

Alternative
D

Alternative
E

Symbols and
ÀDJV

1RÀDJV
except on the
Makhkama
EXLOGLQJ
which serves
a security
IXQFWLRQ

As
determined
by the
Palestinians.

$FFRUGLQJWR
VRYHUHLJQW\

1RÀDJV
or national
symbols.

1RÀDJV
or national
symbols.

)UHHGRPRI
access (entry
by visitors,
EXWQRWIRU
prayer or
ritual)

The only
restrictions on
entry will be
IRUUHDVRQVRI
security and
public order.

Access by
QRQ0XVOLPV
will be
ensured at
DJUHHGWLPHV

Ensured
under
international
supervision;
the access
road to the
Western Wall
and Jewish
Quarter
will also be
ensured.

Ensured
under
international
supervision.

Ensured
under
international
supervision.

)UHHGRPRI
worship

Muslims
The situation
only.
in which Jews
UHIUDLQIURP
H[HUFLVLQJWKHLU
ULJKWRIZRUVKLS
will continue.

Muslims on
the Temple
Mount and
Jews in the
Western Wall
SOD]D

Muslims on
the Temple
Mount and
Jews in the
Western Wall
SOD]D

Muslims on
the Temple
Mount and
Jews in the
Western Wall
SOD]D

5XOHVRI
behavior

As coordinated
by the sides.

As
determined
by the
Muslims.

%\
VRYHUHLJQW\
and custom.

With
restricted
supervision
DQGDFFRUGLQJ
to custom.

$VDJUHHG
under the
supervision
RIWKH
international
body.

Excavation,
EXLOGLQJ
demolition

$FFRUGLQJWR
Israeli law.

$FFRUGLQJWR Unilateral
actions will
Palestinian
be prevented.
law.

Unilateral
actions will
be prevented.

Restrictions,
under the
supervision
RIWKH
international
body.
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Area of
Action
Authority
RIWKH
international
body

Alternative
A
None.

Alternative
B
None.

Alternative
C

Alternative
D

Alternative
E

0RQLWRULQJ
and restricted
supervision
to ensure
compliance
with the
restrictions
DQGULJKWV
as detailed
above;
participation
in the
multilateral
PDQDJLQJ
JURXS

Close
PRQLWRULQJ
and
supervision
to ensure
compliance
with the
VLGHV¶
XQGHUWDNLQJV
authority
to remove
PDQDJHPHQW
IURPWKHVLGH
YLRODWLQJLWV
XQGHUWDNLQJV
in a
substantive
DQGRQJRLQJ
manner.

Full powers
as the source
RIDXWKRULW\
GHOHJDWLRQ
RIPDQDJLQJ
authorities to
WKHUHOLJLRXV
bodies, but
these can be
removed in
WKHFDVHRI
substantive
DQGRQJRLQJ
violations.
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International Intervention
in the Historic Basin:
Characteristics and Key Alternatives
Moshe Hirsh, Shimrit Golan99

A. Introduction
7KH SRWHQWLDO QHHG IRU LQWHUQDWLRQDO LQWHUYHQWLRQ DV D VROXWLRQ WR WKH ,VUDHOL
3DOHVWLQLDQ FRQÀLFW UHJDUGLQJ WKH IXWXUH RI -HUXVDOHP LV UDLVHG ZKHQHYHU WKH
QHJRWLDWLRQVEHWZHHQWKHWZRVLGHVUHDFKDQLPSDVVH'LIIHUHQWDOWHUQDWLYHVIRUVXFK
LQWHUYHQWLRQKDYHUHFHQWO\DWWUDFWHGDWWHQWLRQIURPUHVHDUFKHUVSROLF\PDNHUVDQG
MRXUQDOLVWV7KHGLVFRXUVHRQWKLVLVVXHLVLQÀXHQFHGERWKE\JHQHUDODSSURDFKHV
WRWKHUHVROXWLRQRILQWHUQDWLRQDOFRQÀLFWVDQGE\WKHXQLTXHFKDUDFWHULVWLFVRIWKH
FRQÀLFWEHWZHHQ,VUDHODQGWKH3DOHVWLQLDQV7KHXVHRILQWHUQDWLRQDOIRUFHVDVD
NH\ FRPSRQHQW LQ FRQÀLFW UHVROXWLRQ KDV H[SDQGHG LQ UHFHQW \HDUV SURPLQHQW
H[DPSOHVLQFOXGHWKHVSHFLDOUHJLPHVHVWDEOLVKHGLQ.RVRYR(DVW7LPRU%RVQLD
DQGHOVHZKHUH7KHZLOOLQJQHVVRIFRXQWULHVWKDWDUHQRWLQYROYHGLQDFRQÀLFWWR
FRQWULEXWHXQLWVWRVXFKLQWHUQDWLRQDOIRUFHVRIWHQUHÀHFWVWKHLUGHVLUHWRVWDELOL]H
WKH JHRSROLWLFDO VLWXDWLRQ LQ D JLYHQ UHJLRQ DQG WR SUHYHQW LQMXU\ WR WKHLU YLWDO
LQWHUHVWV VXFKDVDQLQÀX[RIUHIXJHHVRULOOHJDOPLJUDWLRQWRWKHLUWHUULWRU\ 100 as
ZHOODVDGHVLUHWRHQKDQFHWKHLUSROLWLFDOLQÀXHQFHLQWKHUHJLRQ
,QWHUQDWLRQDO ERGLHV KDYH DOZD\V EHHQ LQYROYHG LQ YDULRXV DVSHFWV RI WKH
$UDE,VUDHOL FRQÀLFW ([DPSOHV LQFOXGH WKH PXOWLQDWLRQDO IRUFH LQ 6LQDL DQG
WKH REVHUYHUV VWDWLRQHG LQ WKDW UHJLRQ WKH ³0RQLWRULQJ *URXS´ LQ /HEDQRQ
WKH LQYROYHPHQW RI WKH (XURSHDQ 8QLRQ LQ HQGLQJ WKH VLHJH RI WKH &KXUFK RI
WKH 1DWLYLW\ LQ %HWKOHKHP LQ$SULO  DQG PRUH UHFHQWO\ WKH VWDWLRQLQJ RI
(XURSHDQ REVHUYHUV DW 5DIDK ERUGHU FURVVLQJ ZLWK ,VUDHOL FRQVHQW 7KH PDLQ
99
7KLVFKDSWHULVDQXSGDWHGDQGH[SDQGHGYHUVLRQRIDFKDSWHULQFOXGHGLQWKHVWXG\E\+LUVKDQG
Michael, International Involvement, Note above 67.
100
 2Q WKLV DVSHFW VHH IRU H[DPSOH 5LFKDUG &DSODQ A New Trusteeship? The International
Administration of War-torn Territories  ,QWHUQDWLRQDO ,QVWLWXWH IRU 6WUDWHJLF 6WXGLHV 2[IRUG
2002).
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IDFWRULQIRUPLQJGLVFXVVLRQRILQWHUQDWLRQDOLQYROYHPHQWLQWKHIXWXUHUHJLPHLQ
WKH+LVWRULF%DVLQLQ-HUXVDOHPLVWKHSURIRXQGODFNRIWUXVWEHWZHHQ,VUDHODQG
WKH3DOHVWLQLDQV7KLVLVFRPSRXQGHGE\WKHGRXEWVDPRQJGHFLVLRQPDNHUVDQG
SXEOLFRSLQLRQRQERWKVLGHVDQGSDUWLFXODUO\RQWKH,VUDHOLVLGHUHJDUGLQJWKH
DELOLW\RIWKHRWKHUVLGH¶VNH\LQVWLWXWLRQVWRHQIRUFHDQ\DJUHHPHQWWKDWLVUHDFKHG
RQJURXSVRSSRVHGWRLWVSURYLVLRQV JHQHUDOO\H[WUHPLVWJURXSV 3XEOLFGHEDWH
UHODWLQJWRWKHUHVROXWLRQRIWKHFRQÀLFWIRFXVHVQRWRQO\RQWKHFRQWHQWRIWKH
DJUHHPHQWEXWDOVRRQWKHUHOLDELOLW\DQGLQWHQWLRQVRIWKHRWKHUVLGHDQGLWVDELOLW\
WRLPSOHPHQWDQ\DJUHHPHQWWKDWPD\EHUHDFKHG7KHUHLVDFORVHFRQQHFWLRQ
EHWZHHQWKHFRQ¿GHQFHRQHDFKVLGHWKDWDQDJUHHPHQWZLOOEHLPSOHPHQWHGDQG
LWVZLOOLQJQHVVWRFRPSURPLVHRQDUHDVRIGLVDJUHHPHQW$VDJHQHUDOL]DWLRQLWLV
WUXHWRVD\WKDWWKHJUHDWHUWKHFRQ¿GHQFHRIERWKVLGHVWKDWWKHDJUHHPHQWUHDFKHG
ZLOOEHLPSOHPHQWHGWKHJUHDWHUWKHLUZLOOLQJQHVVWRPDNHSDLQIXOFRQFHVVLRQV
&RQYHUVHO\ WKH PRUH SURIRXQG WKH PLVWUXVW EHWZHHQ WKH VLGHV WKH JUHDWHU WKH
QHHGIRULQWHUQDWLRQDOLQYROYHPHQW*UDQWLQJIXQFWLRQVWRDQLQWHUQDWLRQDOIRUFH
LQWKH+LVWRULF%DVLQQDWXUDOO\HQWDLOVDZHDNHQLQJRIWKHFRQWUROHQMR\HGE\WKH
parties within this area.
$OORFDWLQJ IXQFWLRQV WR DQ LQWHUQDWLRQDO IRUFH PD\ LQGHHG VWUHQJWKHQ WKH
FUHGLELOLW\ RI WKH DUUDQJHPHQW UHDFKHG E\ WKH VLGHV SURYLGHG WKH IRUFH HQMR\V
WKHWUXVWRIERWKVLGHV,QJHQHUDOWHUPVLWLVREYLRXVWKDWWKHJUHDWHUWKHWUXVW
HDFK VLGH KDV LQ WKH LQWHUQDWLRQDO IRUFH WKH PRUH ZLOOLQJ LW ZLOO EH WR DOORFDWH
VLJQL¿FDQW SRZHUV WR WKH IRUFH 2QH )DFWRU DPRQJ RWKHUV WKDW LQÀXHQFHV WKH
OHYHORIWUXVWWKHVLGHVKDYHLQWKHLQWHUQDWLRQDOIRUFHLVLWVSUR¿OH HJWKHVSHFL¿F
FRXQWULHVFRPSULVLQJWKHIRUFHDQGWKHLGHQWLW\RIWKHFRPPDQGLQJHQWLW\ 7KHVH
aspects will be discussed in detail below.
'R]HQV RI LQWHUQDWLRQDO IRUFHV DUH FXUUHQWO\ RSHUDWLRQDO LQ PDQ\ GLIIHUHQW
DUHDV RI WKH ZRUOG 7KHVH IRUFHV RIIHU GLYHUVH PRGHOV 7KH GLVFXVVLRQ KHUHLQ
ZLOOIRFXVRQWKUHHNH\DVSHFWVRIWKHLQWHUQDWLRQDOIRUFHVWKDWPD\EHLQYROYHG
LQ D IXWXUH UHJLPH LQ WKH +LVWRULF %DVLQ $  WKH IXQFWLRQV RI WKH LQWHUQDWLRQDO
IRUFH % WKHLGHQWLW\RIWKHERG\WKDWZLOOVXSHUYLVHDQGGLUHFWWKHZRUNRIWKH
LQWHUQDWLRQDOIRUFH & WKHFRPSRVLWLRQRIWKHLQWHUQDWLRQDOIRUFH
$VZLOOEHGLVFXVVHGEHORZWKHVHGLIIHUHQWDVSHFWVDUHLQWHUFRQQHFWHG
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B. Functions of the International Force
,QWHUQDWLRQDOHQWLWLHVPD\EHLQYROYHGLQVKDSLQJWKHSURYLVLRQVRIDQDJUHHPHQW
DQG PD\ HYHQ GHWHUPLQH VRPH RI WKH SURYLVLRQV DV LQ WKH H[DPSOH RI WKH
QHJRWLDWLRQVLQUHJDUGLQJWKHIXWXUHUHJLPHLQQRUWKHUQ&\SUXV 101 In some
FDVHVIRUFHVDUHLQYROYHGLQHVWDEOLVKLQJSXEOLFDQGGHPRFUDWLFLQVWLWXWLRQV HJ
in Kosovo.)102 +RZHYHU WKH SRWHQWLDO IXQFWLRQ RI DQ LQWHUQDWLRQDO IRUFH LQ WKH
KLVWRULFEDVLQZLOOSUREDEO\EHWRLPSOHPHQWWKHSURYLVLRQVRIDQDJUHHPHQWDV
UHDFKHGE\WKHSDUWLHVWRWKHFRQÀLFW$VQRWHGDERYHRQHRIWKHPDLQLPSHWXVHV
IRULQWHUQDWLRQDOLQWHUYHQWLRQLVWKHODFNRIWUXVWEHWZHHQWKHVLGHVSDUWLFXODUO\
ZLWKUHJDUGWRLPSOHPHQWDWLRQRIDQ\DJUHHPHQW¶VSURYLVLRQV,QVXFKDVLWXDWLRQ
HDFKVLGHIHDUVWKDWWKHRWKHULVOLDEOHWRHYDGHLPSOHPHQWDWLRQRIWKHSURYLVLRQV
RIWKHDJUHHPHQWRUWRLQWURGXFHDUUDQJHPHQWVFRQWUDU\WRWKHDJUHHPHQW¶VOHWWHU
RUVSLULW+RZHYHUGHWDLOHGDQDJUHHPHQWLVLWFDQQHYHUUHODWHWRWKHHQWLUHUDQJH
RI TXHVWLRQV WKDW PD\ HPHUJH GXULQJ LWV LPSOHPHQWDWLRQ ,W PD\ UHDVRQDEO\
EH DVVXPHG WKDW PDQ\ RI WKH DJUHHPHQW¶V SURYLVLRQV ZLOO EH RSHQ WR GLIIHUHQW
LQWHUSUHWDWLRQV 7KLV UHDOLW\ KHLJKWHQV WKH FRQFHUQ RI HDFK VLGH WKDW WKH RWKHU
VLGHZLOOLPSOHPHQWWKHDJUHHPHQWLQDQXQIDLUPDQQHU7KHLQYROYHPHQWRIDQ
H[WHUQDOERG\LQZKLFKERWKVLGHVKDYHFRQ¿GHQFH RUDWOHDVWPRUHVRWKDQLQ
WKHRSSRVLQJVLGH PD\DOOHYLDWHWKLVSUREOHP
$QLQWHUQDWLRQDOIRUFHPD\SRWHQWLDOO\¿OODZLGHUDQJHRIUROHVLQWKHIXWXUH
UHJLPHLQWKH+LVWRULF%DVLQIURPOLPLWHGDXWKRULWLHVLQWKH¿HOGRILQVSHFWLRQDQG
FRQWUROWRDZLGHUDXWKRULW\LQFOXGLQJWKHXVHPLOLWDU\IRUFHDJDLQVWHLWKHUVLGH
7KHWKUHHPDLQDOWHUQDWLYHIRUWKHUDQJHRIUROHVDUH $ PRQLWRULQJDUUDQJHPHQWV
GHVLJQHG WR DVFHUWDLQ ZKHWKHU HLWKHU VLGH LV LPSOHPHQWLQJ RU YLRODWLQJ WKH
SURYLVLRQV RI WKH DJUHHPHQW %  LPSOHPHQWDWLRQ RI VSHFL¿F DUUDQJHPHQWV DV
DJUHHGE\WKHVLGHV & XVHRIPHDQVRIFRHUFLRQE\PHPEHUVRIWKHIRUFHDJDLQVW
DVLGHYLRODWLQJWKHSURYLVLRQVRIWKHDJUHHPHQW

101
6HHIRUH[DPSOH5HSRUWRIWKH6HFUHWDU\*HQHUDORQ+LV0LVVLRQRI*RRG2I¿FHVLQ&\SUXV,
S/2003/398, 1 April 2003. http://www.cyprusunplan.RUJ/UNSC_SG_Reports2003Cyprus.pdI.
102
 0LFKDHO - 0DWKHVRQ ³8QLWHG 1DWLRQV *RYHUQDQFH RI 3RVWFRQÀLFW 6RFLHWLHV´  American
Journal of International Law  6HHEHORZIRUIXUWKHUGLVFXVVLRQRIWKHLQWHUQDWLRQDO
intervention in Kosovo.
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1. Monitoring
,Q WKLV DOWHUQDWLYH WKH SHUVRQQHO LQ WKH LQWHUQDWLRQDO IRUFH ZRXOG SOD\ WKH UROH
RIREVHUYHUV7KH\DUHSUHVHQWLQYDULRXVDUHDVDQGH[DPLQHZKHWKHUHLWKHUVLGH
LV YLRODWLQJ WKH SURYLVLRQV RI WKH DJUHHPHQW DQG WR ZKDW H[WHQW 7KH HIIHFWLYH
IXQFWLRQLQJRIDQREVHUYHUVIRUFHUHTXLUHVFOHDUDUUDQJHPHQWVUHJDUGLQJDFWLRQV
DQG UHSRUWLQJ SURFHGXUHV LQ WKH FDVH RI FRQFHUQ RU LQ UHSRUWLQJ YLRODWLRQV ,Q
FDVHVRIYLRODWLRQVWKHSHUVRQQHOLQWKHIRUFHPD\RQO\UHSRUWWRWKHVLGHVWRD
joint body (which may also include third parties), or to an external international
RUJDQL]DWLRQ VXFK DV WKH 81 6HFXULW\ &RXQFLO  DOWHUQDWLYHO\ WKH IRUFH PD\
SXEOLVKLWV¿QGLQJV,QRUGHUWRHQVXUHWKDWWKHSHUVRQQHOLQWKHIRUFHFDQFROOHFW
LQIRUPDWLRQ RQ WKHVH DVSHFWV WKH DJUHHPHQW VKRXOG H[SOLFLWO\ VWDWH WKDW WKH
VLGHVPXVWDOORZWKHSHUVRQQHOIUHHDFFHVVZLWKLQWKH+LVWRULF%DVLQDQGLQLWV
DFFHVVURDGV3URYLVLRQVVKRXOGDOVREHHVWDEOLVKHGUHTXLULQJERWKVLGHVWRHQDEOH
SHUVRQQHOIURPWKHIRUFHWRSHUIRUPWKHLUIXQFWLRQVZLWKRXWIHDU7KHDJUHHPHQW
VKRXOGLGHDOO\LQFOXGHSURYLVLRQVGHWDLOLQJWKHVFRSHRILQWHUQDWLRQDOLPPXQLW\WR
EHHQMR\HGE\WKHSHUVRQQHO WKLVLVJHQHUDOO\DIXQFWLRQDOLPPXQLW\ 
,W VKRXOG EH QRWHG WKDW DOWKRXJK WKH IXQFWLRQV RI WKH IRUFH DUH FRQ¿QHG
WR LQVSHFWLRQ DQG PRQLWRULQJ WKH LQIRUPDWLRQ VHFXUHG E\ LW PD\ VRPHWLPHV
KDYH LPSRUWDQW UDPL¿FDWLRQV IRU WKH LPSOHPHQWDWLRQ RI WKH DJUHHPHQW 7KH
SXEOLFDWLRQRIFOHDU¿QGLQJVE\WKHREVHUYHUVPD\FUHDWHLQWHUQDWLRQDOSUHVVXUH
RQWKHYLRODWLQJVLGH DQGVRPHWLPHVHYHQOHDGWRWKHLPSRVLWLRQRILQWHUQDWLRQDO
VDQFWLRQV ,QVRPHFDVHVSXEOLFDWLRQRIWKH¿QGLQJVPD\VHUYHDVMXVWL¿FDWLRQ
³OHJLWLPL]DWLRQ´ IRUXQLODWHUDOVWHSVE\WKHLQMXUHGSDUW\
3URPLQHQW H[DPSOHV RI LQWHUQDWLRQDO IRUFHV ZKRVH IXQFWLRQV DUH PDLQO\ WR
LQVSHFWDQGPRQLWRUWKHDJUHHPHQWVDGRSWHGE\WKHVLGHVLQLQWHUQDWLRQDOFRQÀLFWV
LQFOXGH WKH 81 IRUFHV RQ WKH *RODQ +HLJKWV WKH 0XOWLQDWLRQDO )RUFH DQG
2EVHUYHUV LQ 6LQDL WKH 81 IRUFH LQ &DPERGLD DQG WKH 81 IRUFH LQ %RVQLD
+HU]HJRYLQD
(A) United Nations Disengagement Observer Force (UNDOF)7KLVIRUFHZDV
established in accordance with UN Security Council Resolution 350 (1974).103
7KH UHVROXWLRQ IROORZHG WKH GLVHQJDJHPHQW DJUHHPHQW EHWZHHQ ,VUDHO DQG
103

Security Council Resolution 350 (31 May 1974), http://www.un.RUJ/documents/sc/res/1974/
74r350e.pdI.
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6\ULDDWWKHHQGRIWKH<RP.LSSXU:DU1047KHPDLQIXQFWLRQRIWKH
IRUFHLVWRLPSOHPHQWWKHVHSDUDWLRQDUUDQJHPHQWVDVGHWDLOHGLQWKHDSSHQGL[
WRWKHDERYHPHQWLRQHGDJUHHPHQW105
% The Multinational Force and Observers in Sinai was established in
DFFRUGDQFHZLWKWKHSHDFHWUHDW\EHWZHHQ,VUDHODQG(J\SW  106 and the
SURWRFROVLJQHGE\ERWKFRXQWULHVLQ1077KHPDLQIXQFWLRQRIWKLVIRUFH
LVWRLQVSHFWFRPSOLDQFHZLWKWKHSURYLVLRQVRIWKHSHDFHDJUHHPHQWUHJDUGLQJ
WKHOLPLWDWLRQRQIRUFHVLQWKHGLIIHUHQWDUHDV 6LQDLDQGWKH1HJHY DQGWR
HQVXUHIUHHGRPRISDVVDJHLQWKH6WUDLWVRI7LUDQ,QRUGHUWRLPSOHPHQWWKHVH
IXQFWLRQVWKHIRUFHRSHUDWHVFKHFNSRLQWVSDWUROVDQGREVHUYDWLRQVRQODQG
and at sea.108
(C) The United National Transitional Authority in Cambodia (UNTAC) was
HVWDEOLVKHG LQ RUGHU WR LPSOHPHQW WKH 3DULV$JUHHPHQW RI  UHJDUGLQJ
WKHHQGRIWKHLQWHUQDOFRQÀLFWLQWKLVFRXQWU\109817$&ZDVDXWKRUL]HGWR
PDQDJHVHYHUDOUHJLRQVRI&DPERGLDRQDWHPSRUDU\EDVLVEXWHYHQWXDOO\ZDV
FRQ¿QHGWRLQVSHFWLQJDQGPRQLWRULQJLPSOHPHQWDWLRQRIWKHDJUHHPHQW110
(D) The United Nations Mission in Bosnia and Herzegovina (UNMIBH)111 is
DQ H[DPSOH RI DQ LQWHUQDWLRQDO IRUFH WKDW ZDV JUDQWHG PRQLWRULQJ SRZHUV
104
7KH$JUHHPHQWRQWKH'LVHQJDJHPHQWEHWZHHQ,VUDHOLDQG6\ULDQ)RUFHV0D\81
'RF6$GG0D\UHSURGXFHGLQ5XWK/DSLGRWKDQG0RVKH+LUVFKHGVThe
$UDE,VUDHOL &RQÀLFW DQG ,WV 5HVROXWLRQ 6HOHFWHG 'RFXPHQWV  'RUGUHFKW .OXZHU1LMKRII
Publishers, 1992.
105
)RUIXUWKHUGHWDLOVDERXWWKHIXQFWLRQVRI81'2)LQWKHRU\DQGSUDFWLFHVHH
http://www.un.RUJ/DEPTS/DPKO/Missions/XQGRI/XQGRI0.htm.
http://www.un.RUJ/DEPTS/DPKO/Missions/XQGRI/XQGRI%.htm.
106
$UWLFOHRIWKH3HDFH$JUHHPHQWEHWZHHQ,VUDHODQG(J\SWTreaty Documents, Vol. 25, p. 695.
107
Treaty Documents, 26, p. 631.
108
)RUGHWDLOVRIWKH0)2VHH5XWK/DSLGRWK³7KH0XOWLQDWLRQDO)RUFHDQG2EVHUYHUVLQ6LQDL
DQGWKH1HJHY´LQThe Zussman Book (ed: Gabriella Shalev), Chen Publishers, Jerusalem, 1984 (in
Hebrew); Malla Tabory, The Multinational Force and Observers in Sinai: Organization, Structure
and Functions  :HVWYLHZ 3UHVV %RXOGHU  5 : 1HOVRQ ³3HDFHNHHSLQJ$VSHFWV RI WKH
(J\SWLDQ,VUDHOL 3HDFH 7UHDW\ DQG &RQVHTXHQFHV IRU 8QLWHG 1DWLRQV 3HDFHNHHSLQJ´  Denver
Journal of International Law and Policy 113, 1980.
109
 6HH ³$JUHHPHQW RQ D &RPSUHKHQVLYH 3ROLWLFDO 6HWWOHPHQW RI WKH &DPERGLD &RQÀLFW´ 
October 1991, 31 International Legal Materials, 183, 184 (1992).
110
)RUDGLVFXVVLRQRIWKHUHDVRQVWKDWOHG817$&WRUHIUDLQIURPH[HUFLVLQJDGPLQLVWUDWLYHSRZHUV
LQWKHVHUHJLRQVVHH&DSODQVXSUDQRWHDW
111
5HJDUGLQJWKLVIRUFHVHHhttp://www.un.RUJ/DEPTS/DPKO/Missions/unmibh/unmibhM.htm.
http://www.un.RUJ/DEPTS/DPKO/Missions/unmibh/XQPLEK%.htm.
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LQ D VLQJOH IXQFWLRQDO DUHD 810,%+ ZDV HVWDEOLVKHG LQ DFFRUGDQFH ZLWK
D 6HFXULW\ &RXQFLO UHVROXWLRQ 5HVROXWLRQ  IURP  112 it also
RSHUDWHV LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV RI WKH SHDFH DJUHHPHQW WKH
'D\WRQ$JUHHPHQW VLJQHGLQ1RYHPEHUE\%RVQLDDQG+HU]HJRYLQD
&URDWLD DQG<XJRVODYLD 7KH PDLQ IXQFWLRQ RI WKH IRUFH LV WR PRQLWRU WKH
ODZ HQIRUFHPHQW DJHQFLHV LQ WKHVH WHUULWRULHV WR H[DPLQH FRPSODLQWV RI
KXPDQULJKWVYLRODWLRQVE\SROLFHIRUFHV113 and to inspect and evaluate the
IXQFWLRQLQJRIWKHFRXUWV\VWHPV114
(E) The United Nations Preventive Deployment Force in Macedonia
(UNPREDEP).1157KLVLVDIXUWKHUH[DPSOHRIDIRUFHZKRVHSULQFLSDOIXQFWLRQ
LVWRLQVSHFWDQGPRQLWRUERUGHU]RQHVDOEHLWZLWKDVWURQJSUHYHQWDWLYHHOHPHQW
DVGLVWLQFWIURPDIRUFHZKRVHIXQFWLRQLVHVVHQWLDOO\WRHQIRUFHDQDJUHHPHQW
HQGLQJ D FRQÀLFW  7KH 8135('(3 SHUVRQQHO ZHUH VWDWLRQHG DORQJ WKH
ERUGHUVRI0DFHGRQLDLQLQRUGHUWRSUHYHQWWKHH[SDQVLRQRIWKHYLROHQW
FRQÀLFW WKDW ZDV EHLQJ ZDJHG LQ <XJRVODYLD DW WKH WLPH LQWR 0DFHGRQLDQ
WHUULWRU\ 7KH IRUFH ZKLOH HVWDEOLVKHG LQ  KDV LWV RULJLQV LQ D JHQHUDO
81 IRUFH WKDW RSHUDWHG LQ DQG DURXQG <XJRVODYLD LQ  UNPROFOR
WKH813URWHFWLRQ)RUFH RQWKHEDVLVRI6HFXULW\&RXQFLO5HVRXWLRQ
7KHIXQFWLRQRI81352)25ZDVWRFUHDWHFRQGLWLRQVRISHDFHDQGVHFXULW\
LQRUGHUWRKHOSUHVROYHWKHFRQÀLFWLQ<XJRVODYLD116%HWZHHQDQGWKH
FHVVDWLRQRILWVDFWLYLWLHVLQ1RYHPEHUWKHIXQFWLRQVRI81352)25
ZHUHH[SDQGHGDQGDPHQGHGLQDFFRUGDQFHZLWKDVHULHVRI6HFXULW\&RXQFLO
UHVROXWLRQV6HFXULW\&RXQFLO5HVROXWLRQJUDQWHGLQGHSHQGHQWVWDWXVWR
WKHIRUFHVDOUHDG\VWDWLRQHG LQ 0DFHGRQLD XQGHU WKH QDPH 8135('(3117
112
See: Security Council Resolution No. 1035, 21 December 1995:
http://www.un.RUJ/Docs/scres/1995/scres95.htm.
113
See: Security Council Resolution No. 1088, 12 December 1996:
http://www.un.RUJ/Docs/scres/1996/scres96.htm.
114
See: Security Council Resolution No. 1184, 16 July 1998:
http://www.un.RUJ/Docs/scres/1998/scres98.htm.
115
5HJDUGLQJWKLVIRUFHVHHhttp://un.RUJ/Depts/dpko/dpko/co_mission/unpredep.htm.
116
6HH6HFXULW\&RXQFLO5HVROXWLRQ1R)HEUXDU\UHJDUGLQJWKHHVWDEOLVKPHQWRI
UNPROFOR: http://www.un.RUJ/Docs/scres/1992/scres92.htm.
117
 6HH 6HFXULW\ &RXQFLO 5HVROXWLRQ 1R   0DUFK  UHJDUGLQJ WKH H[WHQVLRQ RI
UNPROFOR's mandate: http://www.un.RUJ/Docs/scres/1995/scres95.htm.
6HHDOVR5HVROXWLRQ1R0DUFKUHJDUGLQJWKHHVWDEOLVKPHQWRI8135('(3DQGWKH
DEROLWLRQRI81352)25http://www.un.RUJ/Docs/scres/1995/scres95.htm.
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7KHDXWKRULWLHVRIWKHRULJLQDOIRUFHZKLFKZHUHGH¿QHGLQ6HFXULW\&RXQFLO
5HVROXWLRQ  IURP   DQG HOVHZKHUH118 JUDQWHG WKH IRUFH OHHZD\ LQ
LQWHUSUHWLQJLWVDXWKRULWLHVLQERWKWKHPLOLWDU\DQGWKHFLYLOLDQVSKHUHV119 As
WKHIRUFHRSHUDWHGLQWKHDUHDLWVIXQFWLRQVZHUHH[WHQGHGRQDQLQIRUPDOEDVLV
WRLQFOXGHERUGHULQVSHFWLRQDQGPRQLWRULQJFUHDWLQJGHWHUUHQFHVHQKDQFLQJ
VHFXULW\DQGVWDELOLW\DQGUHSRUWLQJRQWKUHDWV120
7KHIRUFH¶VSUHVHQFHFUHDWHGWKHGHVLUHGGHWHUUHQFHDQGPDQDJHGWRSUHYHQW
WKH FRQÀLFW LQ <XJRVODYLD IURP VSUHDGLQJ LQWR 0DFHGRQLDQ WHUULWRU\ 7KH
IRUFH¶VRSHUDWLRQVZHUHUHQHZHGHYHU\VL[PRQWKV2Q-XO\WKH81
6HFUHWDU\*HQHUDOVXEPLWWHGDUHSRUWWRWKH6HFXULW\&RXQFLOUHFRPPHQGLQJ
WKDWWKHIRUFH¶VDXWKRULWLHVEHH[SDQGHG121)ROORZLQJWKHUHSRUWWKH6HFXULW\
&RXQFLODGRSWHG5HVROXWLRQ RQ-XO\ JUDQWLQJWKHVHDGGLWLRQDO
DXWKRULWLHVWRWKHIRUFHOLDLVRQEHWZHHQWKHDUPLHVRIWKHUHOHYDQWFRXQWULHV
0DFHGRQLD &URDWLD DQG <XJRVODYLD  MRLQW UHVSRQVH WR VNLUPLVKHV MRLQW
GHWHUPLQDWLRQRIWKHDGPLQLVWUDWLYHERUGHUZLWK<XJRVODYLDIRUWKHSXUSRVHV
RI UHSRUWLQJ DQG PRQLWRULQJ DQG UHSRUWLQJ RQ DUPV GHOLYHULHV HWF122 The
SUHVHQFH RI WKH IRUFH DOVR KHOSHG LPSURYH WKH WUHDWPHQW RI PLQRULWLHV
PLWLJDWHG WHQVLRQV EHWZHHQ GLIIHUHQW SROLWLFDO DQG HWKQLF JURXSV DQG
HQFRXUDJHGFRRSHUDWLRQZLWKRWKHURUJDQL]DWLRQVVXFKDVWKH2UJDQL]DWLRQ
IRU 6HFXULW\ DQG &RRSHUDWLRQ LQ (XURSH 26&(  DQG WKH 5HG &URVV123 In
DGGLWLRQWRWKHVHWDVNVWKHIRUFHDOVRSURYLGHGPHGLFDODVVLVWDQFHDQGKHOSHG
UHSDLU LQIUDVWUXFWXUHV LQ WKH FRXQWU\ LQFOXGLQJ URDGV ZDWHU VXSSOLHV DQG
communications.124

118

See: Security Council Resolution No. 795, 11 December 1992:
http://IDT.macedonia.RUJ/politics/un.resolutions.html#795.
119
)RUH[DPSOHVHH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ1R 0DUFK 
³«HPSKDVL]HVWKHQHHGIRU81352)25WRGHSOR\LWVUHVRXUFHVLQDÀH[LEOHPDQQHULQSDUWLFXODU
LQDQGDURXQGWKHVDIHDUHDVDQGDXWKRUL]HG81352)25WRFDUU\RXWWKHVHWDVNV«´
http://www.un.RUJ/Docs/scres/1994/scres94.htm.
120
 6HH 6WHSKHQ 7 2VWURZVNL ³3UHYHQWLYH 'HSOR\PHQW RI 7URRSV DV 3UHYHQWLYH 0HDVXUHV
0DFHGRQLDDQG%H\RQG´New York Journal of International Law and Politics
1998.
121
5HSRUWRIWKH6HFUHWDU\*HQHUDORIWKH8QLWHG1DWLRQV6-XO\
http://www.un.RUJ/Docs/sc/reports/1998/VJUHS.htm.
122
6HH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ1R-XO\
123
6HH2VWURZVNLVXSUDQRWHDW
124
Ibid., p. 816.
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6HFXULW\&RXQFLO5HVROXWLRQH[WHQGHGWKHIRUFH VRSHUDWLRQVE\D¿QDO
SHULRG RI VL[ PRQWKV HQGLQJ RQ  )HEUXDU\  ZKHQ WKH IRUFH FHDVHG
WREHRSHUDWLRQDO7KHJHQHUDOHYDOXDWLRQRIWKHIXQFWLRQLQJRIWKH81IRUFH
LQ 0DFHGRQLD ZDV WKDW LW VXFFHHGHG LQ VHFXULQJ LWV REMHFWLYHV125 despite
WKH SUREOHPV WKDW DURVH GXULQJ WKH FRXUVH RI LWV RSHUDWLRQV 2QH RI WKHVH
SUREOHPVZDVWKDWWKH$PHULFDQVROGLHUVFRQWLQXHGWRREH\RUGHUVIURPWKH
86DXWKRULWLHVDVZHOODVIURPWKHFRPPDQGHURIWKHIRUFH126 In addition, the
H[SDQVLRQRIDXWKRULW\IURPIURPDSXUHO\PLOLWDU\RQHLQWRFLYLOLDQPDWWHUV
ZDV QRW ZHOFRPHG E\ WKH 0DFHGRQLDQ JRYHUQPHQW ZKLFK VDZ WKLV DV DQ
DIIURQWWRLWVVRYHUHLJQW\127$IXUWKHUSUREOHPHQFRXQWHUHGE\DOOIRUFHVZLWKD
preventative mission (and not only UNPREDEP) is the inability to determine
precisely when its operations may be halted – i.e., when the threat has been
removed and operations need not be extended.128
&RQÀLFW UHVROXWLRQ 7KH UHVSRQVLELOLWLHV RI WKH PRQLWRULQJ DQG LQVSHFWLRQ
RSHUDWLRQVPD\EHH[SDQGHGWRLQFOXGHWKHUHVROXWLRQRIFRQÀLFWVEHWZHHQWKH
SDUWLHV7KXVIRUH[DPSOHWKHSDUWLHVZRXOGEHDXWKRUL]HGWRHPSRZHUFHUWDLQ
RI¿FLDOVZLWKLQWKHLQWHUQDWLRQDOIRUFH VXFKDVWKHFRPPDQGHURIWKHIRUFHRUWKH
OHJDO DGYLVHU HLWKHU ZRUNLQJ LQGLYLGXDOO\ RU WRJHWKHU ZLWK WKH UHSUHVHQWDWLYHV
RIWKHSDUWLHV WRUXOHLQFRQÀLFWVEHWZHHQWKHSDUWLHVUHODWLQJWRWKHDJUHHPHQW¶V
LQWHUSUHWDWLRQ DQG LPSOHPHQWDWLRQ 7KH DXWKRULW\ WR UHVROYH FRQÀLFWV PD\
RI FRXUVH EH UHVWULFWHG WR VSHFL¿F SURYLVLRQV LQ WKH DJUHHPHQW DQG QRW WR DOO
VSKHUHV,QWKLVFDVHWKHDJUHHPHQWVKRXOGLQFOXGHDQDSSHQGL[GHWDLOLQJUXOHV
IRUWKHFRPSRVLWLRQRIWKH³WULEXQDO´±LHZKRLVHPSRZHUHGWRVXEPLWFODLPV
$PRQJWKHIDFWRUVFRQWULEXWLQJWRWKHVXFFHVVRIWKHIRUFH2VWURZVNLQRWHVWKHWLPLQJRILWV
HVWDEOLVKPHQW WKHIRUFHZDVHVWDEOLVKHGSULRUWRWKHRXWEUHDNRIKRVWLOLWLHV WKHH[SDQVLRQRILWV
IXQFWLRQVWRLQFOXGHSUHYHQWDWLYHDFWLRQVQRWLQFOXGHGLQWKHRULJLQDOPDQGDWHRQWKHEDVLVRIWKH
ÀH[LEOH ZRUGLQJ RI WKH 6HFXULW\ &RXQFLO UHVROXWLRQV WKDW JUDQWHG WKH FRPPDQGHUV RI WKH IRUFH
H[WHQVLYHGLVFUHWLRQWKHH[LVWHQFHRIFRRSHUDWLRQDQGFRPPLWPHQWRQWKHSDUWRIDOOWKHSDUWLHV
OHDGLQJWRDQDSSURSULDWHSROLWLFDODWPRVSKHUHWKHIDFWWKDWWKHIRUFHHQMR\HGWKHFRQ¿GHQFHRIWKH
6HUEVDQGWKH$OEDQLDQVDQGUHIUDLQHGIURPLGHQWLI\LQJZLWKWKH86DQG1$72WKHSUHOLPLQDU\
FRQVHQWRIWKH0DFHGRQLDQJRYHUQPHQWDQGWKHRQJRLQJFRRSHUDWLRQZLWKWKLVJRYHUQPHQW LELG
SS 
126
Ibid., p. 823.
127
7KH0DFHGRQLDQJRYHUQPHQWQRWHGWKDWPHGLDWLRQDQGKXPDQLWDULDQVHUYLFHVZHUHDOUHDG\EHLQJ
SURYLGHGE\WKH26&(,QSUDFWLFDOWHUPVKRZHYHULWFRXOGQRWKDYHZLWKGUDZQLWVVXSSRUWIRUWKH
IRUFHVLQFHWKLVZRXOGKDYHPDGHLWLPSUDFWLFDOIRUWKHWURRSVWRUHPDLQDORQJWKHERUGHU LELGS
824).
128
Ibid., p. 826.
125
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JRYHUQPHQWDOSXEOLF DXWKRULWLHV QRQJRYHUQPHQWDO RUJDQL]DWLRQV RU HYHQ
SULYDWHLQGLYLGXDOV 7KHDSSHQGL[VKRXOGDOVRLQFOXGHJXLGHOLQHVIRUWKHVFRSH
RIDXWKRULWLHVRIWKHWULEXQDO GRLWVGHFLVLRQVFRQVWLWXWH³UHFRPPHQGDWLRQV´RU
³ELQGLQJGHFLVLRQV"´
The Israel-Lebanon Monitoring Group LV D NH\ H[DPSOH RI DQ LQWHUQDWLRQDO
ERG\ HVWDEOLVKHG LQ RUGHU WR PRQLWRU WKH LPSOHPHQWDWLRQ RI DQ DJUHHPHQW¶V
SURYLVLRQVE\PHDQVRIDV\VWHPIRUFRQÀLFWUHVROXWLRQ7KHJURXSZDVHVWDEOLVKHG
LQ WKH 0HPRUDQGXP RI 8QGHUVWDQGLQJ $SULO  129 DW WKH FRQFOXVLRQ RI
2SHUDWLRQ*UDSHVRI:UDWKDQGZDVFRPSRVHGRIUHSUHVHQWDWLYHVRIWKH8QLWHG
6WDWHV)UDQFH6\ULD/HEDQRQDQG,VUDHO7KHSURFHGXUDOUXOHVIRUWKHJURXS V
PLVVLRQZHUHGHWHUPLQHGLQDSURWRFRODJUHHGE\WKHSDUWLHV GDWHG-XO\ 
DFFRUGLQJWRZKLFKWKHFKDLUSHRSOHRIWKHFRPPLWWHHZHUHWKHUHSUHVHQWDWLYHVRI
the United States or France.1307KHUHSUHVHQWDWLYHVRI6\ULD/HEDQRQDQG,VUDHO
ZHUHPDLQO\VHQLRUDUP\RI¿FLDOVZKLOHWKHGHOHJDWLRQVIURPWKH8QLWHG6WDWHV
and France were headed by diplomats.1317KHJURXSRSHUDWHGWKURXJKWKH\HDU
ZKHQWKH,')IRUFHVZLWKGUHZIURPVRXWKHUQ/HEDQRQ7KHDXWKRULWLHVRI
WKHJURXSZHUHOLPLWHGIURPWKHRXWVHWWRPRQLWRULQJWKHIRXUSRLQWVLQFOXGHGLQ
WKH0HPRUDQGXPRI8QGHUVWDQGLQJZKLFKHVVHQWLDOO\HPERGLHGDQXQGHUWDNLQJ
WRUHIUDLQIURPDWWDFNVDJDLQVWFLYLOLDQVRUFLYLOLDQWDUJHWV LQFOXGLQJLQGXVWULDO
LQVWDOODWLRQV ZKLOHUHVHUYLQJWKHULJKWWRVHOIGHIHQVH132,WLVWKHUHIRUHFOHDUWKDW
WKH HVWDEOLVKPHQW RI WKLV PRQLWRULQJ JURXS ZDV EDVHG RQ WKH DVVXPSWLRQ WKDW
WKHFRQÀLFWEHWZHHQWKHSDUWLHVZRXOGFRQWLQXHRQDWHPSRUDU\EDVLVEXWZLWKLQ
129
)RUWKHIXOOWH[WRIWKH0HPRUDQGXPRI8QGHUVWDQGLQJVHH
http://www.knesset.JRY.il/process/asp/event_IUDPH.asp?id44.
130
 )RU GHWDLOV RI WKH ZRUN RI WKH FRPPLWWHH VHH 5RWHP *LODGL ³,VUDHOL 3UDFWLFH DQG &DVH /DZ
LQ0DWWHUV5HODWHGWR,QWHUQDWLRQDO/DZ7KH,VUDHO/HEDQRQ0RQLWRULQJ*URXS´Israel Law
Review 355, 363, 1998.
131
Ibid., p. 366.
132
6HH³0HPRUDQGXPRI8QGHUVWDQGLQJ´QRWHDERYH
 $UPHGJURXSVLQ/HEDQRQZLOOQRWFDUU\RXWDWWDFNVYLD.DW\XVKDURFNHWVRUYLDDQ\RWKHUNLQG
RIZHDSRQLQWR,VUDHO
 ,VUDHODQGWKRVHFRRSHUDWLQJZLWKLWZLOOQRW¿UHDQ\NLQGRIZHDSRQDWFLYLOLDQVRUDWFLYLOLDQ
WDUJHWVLQ/HEDQRQ
 ,QDGGLWLRQWKHWZRSDUWLHVFRPPLWWRHQVXULQJWKDWXQGHUQRFLUFXPVWDQFHVZLOOFLYLOLDQVEHWKH
WDUJHWRIDWWDFNDQGWKDWFLYLOLDQSRSXODWHGDUHDVDQGLQGXVWULDODQGHOHFWULFDOLQVWDOODWLRQVZLOO
QRWEHXVHGDVODXQFKLQJJURXQGVIRUDWWDFNV
 :LWKRXWYLRODWLQJWKLVXQGHUVWDQGLQJQRWKLQJKHUHLQVKDOOSUHFOXGHDQ\SDUW\IURPH[HUFLVLQJ
WKHULJKWRIVHOIGHIHQVH
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restricted conditions.133 7KH PRQLWRULQJ JURXS IXQFWLRQHG DV D PHFKDQLVP IRU
FRQÀLFWUHVROXWLRQEHWZHHQWKHSDUWLHVWKRXJKLWFRXOGQRWLPSRVHVXEVWDQWLYH
VDQFWLRQVRQDQ\SDUW\LWVSUDFWLFDOSRZHUDQGHI¿FDF\DFFUXHGIURPWKHSXEOLF
DSSUREDWLRQLQKHUHQWLQWKHSXEOLFDWLRQRILWVFRQFOXVLRQV134
7KHIDFWWKDWWKHSURFHGXUDOUXOHVZHUHQRWSUHFLVHO\GHWDLOHGLQWKHSURWRFRO
PHDQW WKDW WKH JURXS HQMR\HG UHODWLYH ODWLWXGH 7KLV DOVR FRQWULEXWHG WR WKH
GHYHORSPHQWRIPRGDOLWLHVWKDWIDFLOLWDWHGWKHZRUNRIWKHJURXS135 For example,
LQ SURFHGXUDO WHUPV WKH SULQFLSOHV WKDW HPHUJHG PDQGDWHG FRQ¿GHQWLDOLW\
DJUHHPHQWWKDWDOOWKHSULQFLSOHVLQWKHDJUHHPHQWHQMR\HGHTXDOZHLJKWDGHPDQG
IRUSUHFLVLRQLQWKHZRUGLQJRIFRPSODLQWVWKUHVKROGUHTXLUHPHQWVUHJDUGLQJWKH
JUDYLW\RIWKHFRPSODLQWDQGWKHTXDOLW\RIHYLGHQFHDQGWKHLPSRVLWLRQRIWKH
EXUGHQ RI HYLGHQFH RQ WKH SDUW\ DFFXVHG RI D YLRODWLRQ ZKHQ WKH RWKHU SDUW\
¿OHGDUHDVRQDEOHFRPSODLQWUHODWLQJWRWKHNLOOLQJRIFLYLOLDQV 1367KHPRQLWRULQJ
JURXS DOVR XUJHG WKH SDUWLHV WR UHIUDLQ IURP GLVSURSRUWLRQDWH DFWLRQV DQG IURP
HQGDQJHULQJ FLYLOLDQ OLIH RU WKH VHFXULW\ RI SRSXODWHG DUHDV DQG DGRSWHG WKH
SULQFLSOHWKDWJUDYHOLDELOLW\ZDVWREHLPSRVHGRQWKHDWWDFNLQJSDUW\137
$FFRUGLQJ WR WKH SURFHGXUDO UXOHV RI WKH PRQLWRULQJ JURXS WKH SDUW\
VXEPLWWLQJWKHFRPSODLQWZDVUHTXLUHGWRSUHVHQWSULPDIDFLHHYLGHQFHWKDWWKH
RWKHU SDUW\ KDG LQGHHG YLRODWHG RQH RI WKH UXOHV 7KHUHDIWHU ZLWK WKH SDUWLHV¶
DJUHHPHQW SHUVRQQHO IURP WKH PLOLWDU\ VWDII RI WKH 8QLWHG 6WDWHV DQG )UDQFH
H[DPLQHGWKHGHWDLOVRIWKHFRPSODLQWZLWKLQWKHWHUULWRU\RI,VUDHODQG/HEDQRQ138
,VUDHODQG/HEDQRQZHUHQRWSHUPLWWHGWRSDUWLFLSDWHLQFODULI\LQJWKHGHWDLOVRIDQ
HYHQWWKDWRFFXUUHGLQWKHWHUULWRU\RIWKHRWKHUFRXQWU\ZKLOH6\ULDZDVSHUPLWWHG
WR SDUWLFLSDWH RQO\ LQ WKH FODUL¿FDWLRQ RI WKH GHWDLOV RI DQ HYHQW RFFXUULQJ LQ
Lebanon.1397KHFRXQWULHVZHUHUHTXLUHGWRFRRSHUDWHZLWKWKHSURFHGXUHVIRUWKH
H[DPLQDWLRQRIFRPSODLQWVLQDGGLWLRQWRWKHJHQHUDOREOLJDWLRQLPSRVHGRQWKHP
$GLU :DOGPDQ ³&ODVKLQJ %HKDYLRU &RQYHUJLQJ ,QWHUHVWV$ /HJDO &RQYHQWLRQ 5HJXODWLQJ D
0LOLWDU\&RQÀLFW´Yale Journal of International Law 249, 2002, at 251.
134
,ELGSS,QDGGLWLRQWRSXEOLVKLQJDUHSRUWWKHGHFLVLRQWKDWDSDUWLFXODUSDUW\KDG
YLRODWHGWKHDJUHHPHQWHIIHFWLYHO\JUDQWHGDIRUPRIOHJLWLPDF\IRUWKHRWKHUSDUW\WRUHVSRQGZLWK
SXQLWLYHDFWLRQV,ELGSS
135
Ibid., pp. 363, 370.
136
:DOGPDQVXSUDQRWHDW
137
Ibid., p. 289.
138
,QSUDFWLFHWKLVVRUWRILQVSHFWLRQWKLVZDVXQGHUWDNHQRQMXVWWZRRFFDVLRQV GXHWRWKHODFNRI
FRQVHQWRIDOOWKHSDUWLHVLQRWKHUFDVHV LELGS
139
Giladi, supra note 32, at 371.
133
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WRIDFLOLWDWHWKHZRUNDQGHQVXUHWKHVDIHW\RIWKHJURXS140 In accordance with
WKHUXOHVGHYHORSHGGXULQJWKHFRXUVHRIWKHJURXS¶VRSHUDWLRQVZKHQWKHSDUWLHV
FRXOG QRW UHDFK XQDQLPRXV DJUHHPHQW UHJDUGLQJ WKH UHSRUW¶V FRQFOXVLRQV WKH
PDWWHUZDVUHIHUUHGWRWKHIRUHLJQPLQLVWHUVRIWKHPHPEHUFRXQWULHV,QSUDFWLFH
WKH JURXS ZDV QRW UHTXLUHG WR DFWLYDWH WKLV SURYLVLRQ VLQFH DOO WKH GLVFXVVLRQV
UHVXOWHGLQDUHSRUWWKDWZDVXQDQLPRXVO\DFFHSWHG7KHIDFWWKDWWKHUHSRUWVZHUH
DGRSWHG XQDQLPRXVO\ GRHV QRW QHFHVVDULO\ LPSO\ DJUHHPHQW DPRQJ WKH SDUWLHV
UHJDUGLQJWKHFRQWHQWRIWKHFRPSODLQWVLQFHWKHUHSRUWLWVHOIFRXOGFRQFOXGHE\
QRWLQJWKDWWKHSDUWLHVGLVDJUHHGUHJDUGLQJWKHLQFLGHQW141 The report determined
ZKHWKHUOLDELOLW\±DQGLQWKHODWHUVWDJHVRIWKHJURXS¶VZRUNHYHQJXLOW±VKRXOG
EHLPSRVHGRQWKHSDUW\DJDLQVWZKLFKWKHFRPSODLQWZDV¿OHG142
7KHUHSRUWVRIWKHPRQLWRULQJJURXSZHUHQRWSXEOLVKHGEXWSUHVVVWDWHPHQWV
LQFOXGHGDVXPPDU\RIWKHLUPDLQSRLQWV7KHVHVWDWHPHQWVZHUHHDFKSKUDVHG
LQDVLPLODUZD\WKH\EHJDQZLWKWKHVWDWHPHQWWKDWWKHJURXSKDGFRQYHQHGWR
GLVFXVVDFHUWDLQQXPEHURIFRPSODLQWVWKH\WKHQGHWDLOHGWKHFODLPVUDLVHGLQWKH
PHHWLQJDQGHVWDEOLVKHGWKDWWKHJURXSKDGDFFHSWHGWKHIDFWWKDWDQLQFLGHQWKDG
RFFXUUHG HYHQLILWKDGQRWDFFHSWHGDOOWKHGHWDLOV 7KHVWDWHPHQWWKHQFRQWLQXHG
WRVD\WKDWWKHJURXSKDGGLVFXVVHGWKHFRPSODLQWLQDFFRUGDQFHZLWKWKHSDUWLHV¶
FODLPV VWDWHG WKH FODLP RI GHIHQVH RI WKH SDUW\ DFFXVHG RI WKH YLRODWLRQ RQO\
LQ UDUH FDVHV ZDV QR VXFK FODLP VXEPLWWHG  DQG GHWDLOHG WKH JURXS¶V ¿QGLQJV
UHJDUGLQJWKHFODLP143&DUHIXOO\ZRUGHGFRPPHQWVE\WKHFRPPLWWHHUHÀHFWHG
,ELGS6HFWLRQ ' RIWKH3URWRFRORI-XO\
³2Q WKH EDVLV RI ,VUDHO¶V DQG /HEDQRQ¶V FRPPLWPHQW WR WKH$SULO   XQGHUVWDQGLQJ DQG
ZLWKRXW GHURJDWLQJ IURP DQ\ RI WKH WHUPV ,VUDHO DQG /HEDQRQ ZLOO WDNH QHFHVVDU\ PHDVXUHV WR
IDFLOLWDWHWKHZRUNDQGHQVXUHWKHVDIHW\RIWKH*URXSDQGUHIUDLQIURPDQ\DFWLRQVDQGUHDFWLRQV
ZKLFKFRXOGHQGDQJHUWKH*URXSDQGLWVZRUNGXULQJWKHSHULRGRIUHYLHZRIDFRPSODLQW)RUWKH
0RQLWRULQJ *URXS WR IXQFWLRQ HIIHFWLYHO\ /HEDQRQ DQG ,VUDHO ZLOO VWULYH WR FUHDWH D VWDEOH DQG
WUDQTXLOHQYLURQPHQWIRULWWRFDUU\RXWLWVZRUN´
6HHWKHIRUPDWRIWKHSURWRFROLELGS $SSHQGL[,, DQG:DOGPDQVXSUDQRWHDW
(Appendix I).
141
 ,ELG SS  :DOGPDQ VXSUD QRWH  DW  )RU H[DPSOH VHH 3UHVV 6WDWHPHQWV E\
0RQLWRULQJ&RPPLWWHHIRU6XSHUYLVLRQRI8QGHUVWDQGLQJV'HFHPEHURQWKHVLWHRIWKH
,VUDHOL)RUHLJQ0LQLVWU\
http://ww.PID.JRY.il/MFA/TerrorismObstacletoPeace/TerrorismIURPLebanon+L]EXOODK/
PRESSSTATEMENT%<MONITORINGCOMMITTEEFORSUPERV.htm.
142
:DOGPDQVXSUDQRWHDW
143
,ELGSS:KHQWKHJURXSZDVXQDEOHWRUHDFKDIDFWXDOFRQFOXVLRQRUWRGHWHUPLQHWKDW
DYLRODWLRQKDGRFFXUUHGWKHUHSRUWZDVFRQ¿QHGWRWKHFODLPDQGWKHGHIHQVLYHFODLP,QUDUHFDVHV
WKHSDUWLHVDJUHHGWKDWDQDFWLRQGLGQRWFRQVWLWXWHDYLRODWLRQRIWKHDJUHHPHQW
140
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GLIIHUHQWGHJUHHVRIJXLOW1445HFRPPHQGDWLRQVZHUHDOVRVXJJHVWHGLQRUGHUWR
DYRLGIXWXUHLQMXU\WRFLYLOLDQV1457KHPRQLWRULQJJURXSPHWDWRWDORIWLPHV146
WKH ODVW PHHWLQJ EHLQJ RQ  )HEUXDU\  ,VUDHO VXEVHTXHQWO\ UHIXVHG WR
SDUWLFLSDWHLQWKHJURXS¶VPHHWLQJV WKRXJKLWGLGQRWRI¿FLDOO\OHDYHWKHJURXS 
7KLVUHIXVDOFDPHDJDLQVWWKHEDFNJURXQGRIWKHZRUVHQLQJVHFXULW\VLWXDWLRQDQG
WKHDVVHVVPHQWWKDW,VUDHO¶VSODQQHGZLWKGUDZDOIURP/HEDQRQPHDQWWKDWWKHUH
ZDVQRORQJHUDQ\QHHGWRXVHWKLVV\VWHP147
5HDFWLRQV WR WKH ZRUN RI WKLV XQLTXH V\VWHP ZHUH SRVLWLYH VFKRODUV DJUHH
WKDW LW ZDV VXFFHVVIXO LQ UHGXFLQJ LQMXULHV DPRQJ FLYLOLDQV148 2Q DQ LQIRUPDO
OHYHOWKHV\VWHPDOVRIXQFWLRQHGDVDFKDQQHORIFRPPXQLFDWLRQEHWZHHQ,VUDHO
DQG6\ULD,QDGGLWLRQWKHSURFHVVZKHUHE\FRPSODLQWVFRXOGEH¿OHGKHOSHGWR
UHGXFHLQWHUQDOSUHVVXUHWKDWPLJKWRWKHUZLVHKDYHOHGWRDQH[DFHUEDWLRQRIWKH
FRQÀLFW149

2. Authorities for civilian administration and implementation
2QHRIWKHPDLQLPSHWXVHVIRULQWHUQDWLRQDOLQYROYHPHQWZKHUHWKH+LVWRULF%DVLQ
LVFRQFHUQHGLVWKHODFNRIWUXVWEHWZHHQWKHSDUWLHV7KLVLVSDUWLFXODUO\WUXHLQWKH
FRQWH[WRILPSOHPHQWDWLRQRIWKHSURYLVLRQVRIWKHDUUDQJHPHQWE\HDFKSDUW\,Q
WKHFXUUHQWSROLWLFDOHQYLURQPHQWHDFKSDUW\IHDUVWKDWWKHRWKHUPD\LPSOHPHQW
VHFWLRQVRIWKHDJUHHPHQWLQDPDQQHUWKDWFRQWUDGLFWVWKHDJUHHPHQW VSURYLVLRQV
 ,ELG S  ([DPSOHV LQFOXGH ³IDLOV WR FRQIRUP WR WKH SURYLVLRQV RI WKH 8QGHUVWDQGLQJ
WKH *URXS DFNQRZOHGJHG LW DV D YLRODWLRQ RI WKH 8QGHUVWDQGLQJ DQG FRQGHPQHG LW´ ³VWURQJO\
FRQGHPQLQJ¶ ³UHMHFWHG´ ³VWURQJO\ UHMHFWHG´ ³« FRXOG EH FRQVLGHUHG D YLRODWLRQ RI WKH
8QGHUVWDQGLQJ´
145
Ibid., p. 287.
146
Ibid., p. 270.
147
Ibid., p. 294.
148
:DOGPDQ QRWHV D QXPEHU RI LQFHQWLYHV WKDW HQFRXUDJHG WKH SDUWLHV WR REVHUYH WKH SURYLVLRQV
RIWKHDJUHHPHQWLQFOXGLQJWKHDZDUHQHVVRIWKHSDUWLHVWKDWWKH\ZRXOGKDYHWRPHHWWRGLVFXVV
D FRPSODLQW SXEOLFDWLRQ RI VWDWHPHQWV E\ WKH PRQLWRULQJ JURXS DQG WKH JUDGXDO HPHUJHQFH RI
FRQ¿GHQFHWKDWWKHDJUHHPHQWZRXOGLQGHHGKHOSUHGXFHYLRODWLRQVE\WKHRWKHUSDUW\WKHJUDGXDO
DQGVLJQL¿FDQWLQFUHDVHLQWKHQXPEHURIDSSHDOVWRWKHJURXSE\WKHSDUWLHVDW¿UVWGXHWRFRYHUW
FRPSHWLWLRQ WKHGHVLUHWR¿OHDWOHDVWDVPDQ\FRPSODLQWVDVWKHRWKHUSDUW\ EXWODWHUGXHWRWKH
LPSRUWDQFHWKHSDUWLHVFDPHWRDWWDFKWRWKHDJUHHPHQW:DOGPDQDUJXHVWKDWWKHIDFWWKDWWKHSDUW\
DFFXVHGRIDYLRODWLRQZDVDOVRLQFOXGHGLQGUDIWLQJWKHVWDWHPHQWPHDQWWKDWWKHVWDWHPHQWZDV
QRWH[FHVVLYHO\KDUVKDQGGLGQRWLPSDLUZLOOLQJQHVVWRXVHWKHPHFKDQLVPLQWKHIXWXUH LELGSS
 
149
,ELGSS
144
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RULWVVSLULW0RUHRYHUHYHQLIDSDUW\LQWHQGVWRREVHUYHWKHOHWWHUDQGVSLULWRI
WKHDJUHHPHQWLWLVOLDEOHWRHQFRXQWHUFRQVLGHUDEOHGLI¿FXOWLHVLQHQIRUFLQJWKH
DJUHHPHQWDJDLQVWSULYDWHJURXSVDQGLQGLYLGXDOVRSSRVHGWRWKHLPSOHPHQWDWLRQ
RIVRPHRIWKHSURYLVLRQVLQWKHDJUHHPHQW7HQVLRQDQGFRQIURQWDWLRQEHWZHHQ
WKHWZRVLGHVPD\UHVXOWIURPWKHIDLOXUHWRLPSOHPHQWFHUWDLQSURYLVLRQVLQWKH
DJUHHPHQWDQGIURPGLVDJUHHPHQWVLQWKLVFRQWH[WDQGWKHVHDUHOLDEOHWRWKZDUW
WKH LPSOHPHQWDWLRQ RI WKH DJUHHPHQW DV D ZKROH (QWUXVWLQJ WKH LQWHUQDWLRQDO
ERG\ ZLWK DGPLQLVWUDWLYH DXWKRULWLHV LQ VXFK VHQVLWLYH DUHDV PD\ IDFLOLWDWH WKH
LPSOHPHQWDWLRQRIWKHDJUHHGDUUDQJHPHQWE\WKHSDUWLHV
7KH SHUVRQQHO RI WKH LQWHUQDWLRQDO IRUFH PD\ WKHPVHOYHV LPSOHPHQW
DUUDQJHPHQWVDVWKH\KDYHEHHQDJUHHGXSRQE\WKHSDUWLHV7KHSRWHQWLDOUDQJH
RI DXWKRULWLHV GHOHJDWHG WR WKH IRUFH LV KLJKO\ GLYHUVH ([DPSOHV RI QDUURZ
IXQFWLRQVLQFOXGHHQVXULQJIUHHGRPRISDVVDJHWRWKHVDFUHGVLWHVDUUDQJHPHQW
IRUSDVVDJHLQWRWKH+LVWRULF%DVLQ ³VDIHSDVVDJH´ RUSURWHFWLQJVSHFL¿FVLWHV
DJDLQVW GHVHFUDWLRQ RU SK\VLFDO GDPDJH ,Q VXFK FDVHV WKH SHUVRQQHO RI WKH
LQWHUQDWLRQDOIRUFHPD\DOVREHHPSRZHUHGWRDFWDJDLQVWSULYDWHLQGLYLGXDOVRU
JURXSVWKDWYLRODWHSURYLVLRQVRIWKHDUUDQJHPHQW WKXVIRUH[DPSOHSHUVRQQHO
LQWKHLQWHUQDWLRQDOIRUFHPD\EHHPSRZHUHGWRGHWDLQSHUVRQVEORFNLQJDFFHVV
WRVDFUHGVLWHVRUGHVHFUDWLQJWKHP 7KHLQWHUQDWLRQDOIRUFHPD\DOVREHJUDQWHG
PRUHVXEVWDQWLDODGPLQLVWUDWLYHDXWKRULWLHV LQFOXGLQJSROLFLQJWD[DWLRQSODQQLQJ
DQG EXLOGLQJ 7KH IRUFH PD\ EH JUDQWHG D YHU\ ZLGH UDQJH RI DXWKRULWLHV DQG
HIIHFWLYHO\HPSRZHUHGWRPDQDJHWKHHQWLUH%DVLQ,WPXVWEHHPSKDVL]HGWKDWWKH
EURDGHUWKHVFRSHRIWKHDXWKRULWLHVJUDQWHGWRWKHLQWHUYHQLQJIRUFHWKHJUHDWHU
WKHLPSRUWDQFHRIWKHFRPSRVLWLRQRIWKHIRUFHWKHPDQQHURILWVRSHUDWLRQDQGLWV
VXSHUYLVLRQ UHJDUGLQJDOWHUQDWLYHVIRUWKHFRPSRVLWLRQRIWKHIRUFHVHHEHORZ 
0RVW LQWHUQDWLRQDO IRUFHV HVWDEOLVKHG WR GDWH KDYH QRW EHHQ HPSRZHUHG WR
PDQDJHDJLYHQWHUULWRU\$QXPEHURILQWHUQDWLRQDOIRUFHV SDUWLFXODUO\RYHUWKH
past decade) have, however, received broad administrative authorities, albeit
XVXDOO\IRUDOLPLWHGSHULRGRIWLPH([DPSOHVRIWKLVLQFOXGHWKHPDQDJHPHQW
RI WKH FLW\ RI 'DQ]LJ E\ WURRSV IURP WKH /HDJXH RI 1DWLRQV   WKH
PDQDJHPHQWRIWKH6DDUSURYLQFHE\WKH/HDJXHRI1DWLRQV  DQGWKH
PDQDJHPHQWRI:HVW,ULDQE\8QLWHG1DWLRQVIRUFHV  150 The most
)RUPRUHGHWDLOVRQWKHVHLQWHUQDWLRQDOIRUFHVVHH5DOSK:LOGH³)URP'DQ]LJWR(DVW7LPRU
DQG %H\RQG 7KH 5ROH RI ,QWHUQDWLRQDO 7HUULWRULDO $GPLQLVWUDWLRQ´  American Journal of
International Law
150
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SURPLQHQWH[DPSOHVRYHUWKHSDVWGHFDGHDUHWKH8QLWHG1DWLRQVIRUFHVLQHDVWHUQ
6ORYHQLD  (DVW7LPRU  DQG.RVRYR VLQFH 
7KHWZRNH\H[DPSOHVRIWKHPDQDJHPHQWRIWHUULWRULHVE\LQWHUQDWLRQDOIRUFHV
over the past decade are East Timor and Kosovo:
The United Nations Transitional Administration in East Timor (UNTAET):
7KLV8QLWHG1DWLRQVIRUFHZDVHVWDEOLVKHGIROORZLQJWKHYLROHQWULRWVWKDWHUXSWHG
RQWKHLVODQGRI(DVW7LPRUGXULQJDQGDIWHUDUHIHUHQGXPRQLWVIXWXUHKHOGLQ
WKHVXPPHURI,QWKHLQLWLDOVWDJHDQLQWHUQDWLRQDOIRUFHOHGE\$XVWUDOLD
(INTERFET) was empowered by the Security Council151 to restore peace
and security on the island. Later, under Resolution 1272 (1999), the Security
&RXQFLO HVWDEOLVKHG WKH DERYHPHQWLRQHG 8QLWHG 1DWLRQV IRUFH ZKLFK ZDV
JUDQWHGH[WUHPHO\EURDGDXWKRULWLHVWRPDQDJHWKHLVODQGGXULQJWKHWUDQVLWLRQDO
period.1527KH6HFXULW\&RXQFLOJUDQWHGWKHIRUFH³RYHUDOOUHVSRQVLELOLW\IRUWKH
DGPLQLVWUDWLRQRI(DVW7LPRU´DQGHPSRZHUHGLW³WRH[HUFLVHDOOOHJLVODWLYHDQG
H[HFXWLYH DXWKRULW\ LQFOXGLQJ WKH DGPLQLVWUDWLRQ RI MXVWLFH´153 In May 2002,
DIWHU WKH HQG RI WKH WUDQVLWLRQDO SHULRG DQG HVWDEOLVKPHQW RI WKH QHZ VWDWH WKH
6HFXULW\ &RXQFLO GHFLGHG WR HQG WKH ZRUN RI ,17(5)(7 DQG HVWDEOLVK D QHZ
8QLWHG1DWLRQVIRUFH 8QLWHG1DWLRQV0LVVLRQRI6XSSRUWLQ(DVW7LPRU WRKHOS
WKHQHZJRYHUQPHQWLQYLWDODGPLQLVWUDWLYHGXWLHVLQFOXGLQJWKRVHLQWKH¿HOGVRI
ODZHQIRUFHPHQWDQGSXEOLFVHFXULW\154
United Nations Force in Kosovo: The civil war that erupted in Kosovo in
DQGWKHFUXHOWUHDWPHQWRIWKHUHVLGHQWVRIWKLVSURYLQFHE\WKH<XJRVODY
JRYHUQPHQW OHG WR LQWHUYHQWLRQ RI VHYHUDO LQWHUQDWLRQDO IRUFHV 7KH 6HFXULW\

151

See Security Council Resolution 1264 (1999): http://www.un.RUJ/Docs/scres/1999/scres99.htm
)RUGHWDLOVRIWKHHYHQWVSUHFHGLQJWKHHVWDEOLVKPHQWRIWKH8QLWHG1DWLRQVIRUFHDQGLWVIXQFWLRQV
see: http://www.un.RUJ/peace/etimor/8QWDHW%.html
http://www.un.RUJ/peace/etimor/Untaetchrono.html
153
6HH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ2FWREHU
“1. Decides WRHVWDEOLVKLQDFFRUGDQFHZLWKWKHUHSRUWRIWKH6HFUHWDU\*HQHUDOD8QLWHG1DWLRQV
Transitional Administration in East Timor (UNTAET), which will be endowed with overall
UHVSRQVLELOLW\IRUWKHDGPLQLVWUDWLRQRI(DVW7LPRUDQGZLOOEHHPSRZHUHGWRH[HUFLVHDOOOHJLVODWLYH
DQGH[HFXWLYHDXWKRULW\LQFOXGLQJWKHDGPLQLVWUDWLRQRIMXVWLFH´
http://www.un.RUJ/Docs/scres/1999/scres99.htm
154
See: Security Council Resolution 1410, 17 May 2002:
http://www.un.RUJ/Docs/scres/2002/scres2002.htm
152
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Council was extremely active in this crisis,155 HPSRZHULQJ WZR LQWHUQDWLRQDO
IRUFHVWRDFWLQWKHUHJLRQWKH1$72IRUFH VHHEHORZ ZKLFKZDVHPSRZHUHGWR
SHUIRUPPLOLWDU\IXQFWLRQVDQGWKH8QLWHG1DWLRQVIRUFHZKLFKZDVFKDUJHGZLWK
XQGHUWDNLQJ FLYLO DGPLQLVWUDWLRQ PLVVLRQV 8QGHU 6HFXULW\ &RXQFLO 5HVROXWLRQ
1244 (1999), the United Nations Interim Administration Mission in Kosovo
(UNMIK) was empowered to establish a temporary civilian administration in the
UHJLRQ1567KHGHFLVLRQDOVRHVWDEOLVKHGDQXPEHURISULQFLSOHVIRUWKHPDQDJHPHQW
RIWKHSURYLQFHRI.RVRYRWKHJUDQWLQJRIH[WHQVLYHDXWRQRP\WRWKHUHVLGHQWVRI
WKHSURYLQFHLQDFFRUGDQFHZLWKWKH5DPERXLOOHWDJUHHPHQWVWKHGHYHORSPHQWRI
LQGHSHQGHQWDQGGHPRFUDWLFLQVWLWXWLRQVWKHPDLQWHQDQFHRIODZDQGRUGHU LQWHU
DOLDE\HVWDEOLVKLQJORFDODQGLQWHUQDWLRQDOSROLFHIRUFHV DQGWKHSURWHFWLRQRI
KXPDQULJKWVDQGWKHUHWXUQRIUHIXJHHV157

3. Means of coercion
7KLVLVWKHPRVWH[WUHPHDOWHUQDWLYHRIWKRVHPHQWLRQHGDERYH,IWKLVDOWHUQDWLYH
ZHUHWREHLPSOHPHQWHGWKHSHUVRQQHOLQWKHLQWHUQDWLRQDOERG\PD\XVHIRUFH
DJDLQVWDSDUW\YLRODWLQJWKHDJUHHPHQW1587KHPHDQVRIFRHUFLRQPD\WDNHWKH
IRUPRIHFRQRPLFVDQFWLRQVRUPLOLWDU\RSHUDWLRQV7KH\PD\EHDSSOLHGE\DQ
LQWHUQDWLRQDOIRUFHVLWXDWHGLQWKHDUHDRIGLVSXWH VROGLHUVRUSROLFH RUE\WKH
IRUFHV RI WKLUG FRXQWULHV ZKLFK DUH QHFHVVDULO\ PHPEHUV RI WKH LQWHUQDWLRQDO
IRUFHRQWKHJURXQG 1DWXUDOO\PHDQVRIWKLVW\SHDUHXVXDOO\H[HUFLVHGRQO\LQ
H[WUHPHRUEURDGFDVHVHQWDLOLQJWKHYLRODWLRQRIIXQGDPHQWDOSURYLVLRQVRIWKH
DJUHHPHQW

155
)RUGHWDLOVRIWKH8QLWHG1DWLRQVIRUFHLQ.RVRYRVHH
0LFKDHO-0DWKHVRQVXSUDQRWH(OL]DEHWK0&RXVHQV³7KH,PSOHPHQWDWLRQDQG(QIRUFHPHQW
RI3HDFH$JUHHPHQWVEHWZHHQ6RYHUHLJQVDQG,QWHUPHGLDWH6RYHUHLJQV0DNLQJ3HDFHLQ%RVQLD
Work,” 30 Cornell International Law Journal.DSODQVXSUDQRWHDW
156
6HH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ-XQH
http://www.un.RUJ/Docs/scres/1999/scres99.htm
157
 6HH $UWLFOHV  RI WKH DERYHPHQWLRQHG 5HVROXWLRQ  )RU GHWDLOV RQ WKH IXQFWLRQ RI
810,.GXULQJLWV¿UVWWZR\HDUVRIRSHUDWLRQVHHhttp://www.unmikonline.RUJ/2ndyear/unmikat2.
htm810,.DW7ZR,QGHSWK.RVRYDU,QYROYHPHQW
158
,WVKRXOGEHQRWHGWKDWWKHDFWLYDWLRQRIDSROLFHIRUFH LQFOXGLQJWKHXVHRIIRUFH DJDLQVWSULYDWH
LQGLYLGXDOVYLRODWLQJWKHSURYLVLRQVRIWKHDJUHHPHQW VXFKDVWKRVHEORFNLQJDFFHVVWRDVDFUHGVLWH 
DUHLQFOXGHGLQWKLVVHFWLRQDVSDUWRIWKHDGPLQLVWUDWLYHDQGH[HFXWLYHDXWKRULWLHVGLVFXVVHGDERYH
7KLVVHFWLRQGLVFXVVHGWKHXVHRIFRHUFLRQDJDLQVWWKHSDUWLHVWRWKHDJUHHPHQW
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 7KH DXWKRUV DUH QRW DZDUH RI DQ\ FDVH LQ ZKLFK WKH SDUWLHV WR D FRQÀLFW
KDYH UHDFKHG DQ DJUHHPHQW LQ ZKLFK WKH\ JUDQWHG D SULRUL DXWKRUL]DWLRQ WR DQ
LQWHUQDWLRQDORUJDQL]DWLRQRUWRVSHFL¿FFRXQWULHVWRXVHPLOLWDU\IRUFHDJDLQVW
DSDUW\YLRODWLQJWKHDJUHHPHQW7KHUHDUHKRZHYHUVHYHUDOH[DPSOHVLQZKLFK
LQWHUQDWLRQDORUJDQL]DWLRQVKDYHXVHGIRUFHDJDLQVWDVWDWHYLRODWLQJIXQGDPHQWDO
SURYLVLRQVRILQWHUQDWLRQDOODZ'XULQJWKH&ROG:DUWKH6HFXULW\&RXQFLOXUJHG
WKH 8QLWHG 1DWLRQV PHPEHU VWDWHV WR DVVLVW 6RXWK .RUHD LQ LWV ZDU DJDLQVW WKH
DJJUHVVLRQE\1RUWK.RUHD159 In addition, the Security Council recommended that
WKHVHFRXQWULHVSODFHWKHLUDUPHGIRUFHVDWWKHGLVSRVDORIWKH³-RLQW&RPPDQG´
led by the United States.160,QWKHZLQWHURIWKH6HFXULW\&RXQFLOHPSRZHUHG
VWDWHVWRWDNH³DOOQHFHVVDU\PHDQV´ LQ RUGHU WR OLEHUDWH .XZDLW IURP WKH ,UDTL
occupation,161 DQG LQ WKH VSULQJ RI  1$72 DLUSODQHV ERPEHG QXPHURXV
WDUJHWVLQ<XJRVODYLDZLWKWKHJRDORIKDOWLQJWKHFUXHODFWLRQVRIWKH<XJRVODY
DUP\DJDLQVWWKHUHVLGHQWVRI.RVRYR162 In June 1999, the United Nations Security
Council empowered NATO163WRLQWHUYHQHE\IRUFH ³WRPDLQWDLQDQLQWHUQDWLRQDO
military presence”) in Kosovo,164 inter alia in order to prevent the resumption
RIKRVWLOLWLHVEHWZHHQWKHSDUWLHVDQGWRHQVXUHPDLQWHQDQFHRIWKHFHDVH¿UHDQG
ZLWKGUDZDORI<XJRVODYIRUFHV165
159

See: Security Council Resolution 82, 25 June 1950:
http://ww.un.RUJ/documents/scres/1950/scres50.htm
160
See: Security Council Resolution 83, 27 June 1950:
http://ww.un.RUJ/documents/scres/1950/scres50.htm
See also,Security Council Resolution 84, 5 July 1950:
http://ww.un.RUJ/documents/scres/1950/scres50.htm
161
6HH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ1RYHPEHU
http://ww.un.RUJ/documents/scres/1990/scres90.htm
)RUDGLVFXVVLRQRIWKHUROHRIWKH8QLWHG1DWLRQVGXULQJWKH*XOI:DURIVHH2VFDU
6FKDFKWHU³8QLWHG1DWLRQV/DZLQWKH*XOI&RQÀLFW´American Journal of International Law
452 (1991).
162
)RUDGLVFXVVLRQRIWKHERPELQJVFDUULHGRXWE\1$72DJDLQVWWKH<XJRVODYLDQWURRSVLQ%RVQLD
LQ$XJXVW6HSWHPEHURI DQGRIWKHLUOHJDOLW\ VHH7DQLD9RRQ3RLQWLQJWKH)LQJHU&LYLOLDQ
&DVXDOWLHVRI1$72%RPELQJLQWKH.RVRYR&RQÀLFWAm. U. Int'l Rev.0DWV%HUGDO
7KH6HFXULW\&RXQFLO3HDFHNHHSLQJDQG,QWHUQDO&RQÀLFWDIWHUWKH&ROG:DUDuke Journal of
Comparitve and International Law)RUDGLVFXVVLRQRIWKHDFWLRQVRIWKH81IRUFHV
LQ<XJRVODYLDVHHLELGIURPSJDQGRQ
163
NATO was not mentioned by name in the resolution, but it was obvious to everyone involved
WKDWWKHUHVROXWLRQUHIHUUHGWRWKLVRUJDQL]DWLRQ $UWLFOHRI5HVROXWLRQ 
164
6HH$UWLFOHRI6HFXULW\&RXQFLO5HVROXWLRQ-XQH
http://ww.un.RUJ/documents/scres/1999/scres99.htm
165
6HH$UWLFOHRIWKHDERYHPHQWLRQHGUHVROXWLRQ)RUIXUWKHUGHWDLOVUHJDUGLQJWKHRSHUDWLRQVRI

111

$QRWKHU H[DPSOH RI IRUFHV HPSRZHUHG E\ WKH 8QLWHG 1DWLRQV WR H[HUFLVH
HQIRUFHPHQW DUH WKH 8QLWHG 1DWLRQV IRUFHV LQ 6LHUUD /HRQH WKH 81 2EVHUYHU
Mission in Sierra Leone (UNOMSIL), and the UN Mission in Sierra Leone
(UNAMSIL ZKLFKUHSODFHG81206,/%RWKIRUFHVZHUHGHVLJQHGWRDGGUHVV
WKH LQWHUQDO FRQÀLFW LQ WKLV FRXQWU\166 2QH XQLTXH FKDUDFWHULVWLF RI WKH ODWWHU
IRUFHZDVWKDWLWVDXWKRULWLHVZHUHH[SDQGHGJUDGXDOO\LQUHVSRQVHWRFKDQJLQJ
FLUFXPVWDQFHV%HJLQQLQJLQDFLYLOZDUUDJHGEHWZHHQWKHWKHSUHVLGHQWLDO
IRUFHVRQWKHRQHKDQGDQGDUHEHORUJDQL]DWLRQFDOOHGWKH5HYROXWLRQDU\8QLWHG
)URQW 58) RQWKHRWKHULQ6LHUUD/HRQH,QWKH58)MRLQHGIRUFHVZLWKD
PLOLWDU\MXQWDWKDWPDQDJHGWRVHL]HSRZHULQWKHFRXQWU\,QWKHSUHVLGHQW
ZDVUHLQVWDWHGZLWKWKHDVVLVWDQFHRIWKHPLOLWDU\REVHUYHUVJURXS (&202* RI
WKH(&2:$6RUJDQL]DWLRQ WKH(FRQRPLF&RPPXQLW\RI:HVW$IULFDQ6WDWHV 
The UN Observer Mission in Sierra Leone (UNOMSIL) was established
under Security Council Resolution 1181 (13 June 1998)167IRUDQLQLWLDOSHULRGRI
VL[PRQWKV7KHUHVROXWLRQHVWDEOLVKHGWKDWWKHIXQFWLRQRIWKHIRUFHZRXOGEHWR
PRQLWRUWKHGLVDUPDPHQWRIFRPEDWDQWVDQGWRUHEXLOGWKHVHFXULW\IRUFHVLQWKH
FRXQWU\7KHXQDUPHGSHUVRQQHORIWKLV81IRUFHZLWKVXSSRUWIURP(&202*
UHSRUWHGRQKXPDQULJKWVYLRODWLRQV:KHQWKHUHEHOIRUFHVUHDFKHGWKHFDSLWDO
WKHIRUFHPHPEHUVZHUHHYDFXDWHG2Q-XQHWKHZDUULQJSDUWLHVVLJQHG
WKH /RPp$FFRUG LQ ZKLFK WKH\ DJUHHG WR HVWDEOLVK D JRYHUQPHQW RI QDWLRQDO
unity.168$IWHU WKH SDUWLHV UHTXHVWHG DQ H[SDQVLRQ RI WKH IXQFWLRQ RI WKH IRUFH
6HFXULW\ &RXQFLO 5HVROXWLRQ  $XJXVW   DXWKRUL]HG DQ LQFUHDVH LQ
WKHQXPEHURIREVHUYHUVWR169 One month later, Security Council Resolution
 HVWDEOLVKHG WKH 81$06,/ IRUFH ZKLFK ZDV ODUJHU WKDQ LWV SUHGHFHVVRU
WKH1$72IRUFHLQ%RVQLDVHHhttp://www.nato.int/NIRU/NIRU/objectives.htm
http://www.nato.int/VIRU/docu/d981116a.htm
)RUDGLVFXVVLRQRIDGGLWLRQDOFDVHVLQZKLFKWKH6HFXULW\&RXQFLOKDVHPSRZHUHGLQWHUQDWLRQDO
IRUFHVWRXVHIRUFHVHH%6LPPDHGThe Charter of the United Nations: A Commentary
2[IRUG8QLYHUVLW\3UHVV2[IRUG
166
)RUJHQHUDOLQIRUPDWLRQDERXWWKHVHIRUFHVVHH
http://www.un.RUJ/Depts/DPKO/Missions/inomsil/Unomsil.htm
167
See Security Council Resolution 1181, 13 June 1998:
http://ww.un.RUJ/documents/scres/1998/scres98.htm
168
7KH3HDFH$JUHHPHQWEHWZHHQWKH*RYHUQPHQWRI6LHUUD/HRQHDQGWKH5HYROXWLRQDU\8QLWHG
)URQWRI6LHUUD/HRQH-XO\)RUWKHFRQWHQWRIWKHDJUHHPHQWVHH
http://www.sierraleone.RUJ/lomeaccord.html.
169
6HH6HFXULW\&RXQFLO5HVROXWLRQ$XJXVW
http://ww.un.RUJ/documents/scres/1999/scres99.htm
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LQFOXGLQJ XS WR  VROGLHUV LQFOXGLQJ  PLOLWDU\ REVHUYHUV  LQ RUGHU WR
implement the Lomé Accord.170
,QWKH6HFXULW\&RXQFLODPHQGHGDQGH[SDQGHGWKHVFRSHRIWKHIRUFH¶V
authorities.171$FFRUGLQJWRWKHUHVROXWLRQWKHPLOLWDU\SHUVRQQHORIWKHIRUFHZDV
H[SDQGHG WR  7KH XQLWV UHVSRQVLEOH IRU FLYLOLDQ DIIDLUV WKH FLYLO SROLFH
and administrative and technical aspects were also expanded. The maximum
QXPEHURISHUVRQQHOLQWKHIRUFHZDVLQFUHDVHGLQVXEVHTXHQW6HFXULW\&RXQFLO
UHVROXWLRQV7KHRULJLQDODXWKRULWLHVRIWKHIRUFHZHUHHVWDEOLVKHGLQWKHDERYH
mentioned Resolution 1270;172 LWV SULQFLSDO IXQFWLRQV ZHUH WR LPSOHPHQW WKH
/RPp$FFRUG LQ FRRSHUDWLRQ ZLWK WKH 6LHUUD /HRQH JRYHUQPHQW DQG WKH RWKHU
SDUWLHVWRDVVLVWWKHJRYHUQPHQWLQGLVDUPDPHQWWKHGLVVROXWLRQRIWKHDUP\DQG
LWV PHUJHU WKURXJK SUHVHQFH RI WKH IRUFH DW NH\ SRLQWV LQ WKH VWDWH ,W ZDV DOVR
DXWKRUL]HGWRPRQLWRUWKHFHDVH¿UH XQGHUWKHWHUPVRIWKHFHDVH¿UHDJUHHPHQWRI
0D\ WRHQFRXUDJHWKHSDUWLHVWRWDNHFRQ¿GHQFHEXLOGLQJVWHSVDQGWR
DVVLVWLQWKHSURYLVLRQRILQWHUQDWLRQDODLG
Security Council Resolution 1289 (7 February 2000),173 adopted in accordance
ZLWK6HFWLRQ9,,RIWKH8QLWHG1DWLRQV&KDUWHUH[SDQGHGWKHDXWKRULWLHVRIWKLV
IRUFHLQFOXGLQJDXWKRULWLHVRIDVHFXULW\UHODWHGQDWXUHVHFXULQJNH\SRLQWVDQG
JRYHUQPHQWEXLOGLQJVIDFLOLWDWLQJWKHIUHHSDVVDJHRISHUVRQVPHUFKDQGLVHDQG
KXPDQLWDULDQDLGDORQJDJUHHGURXWHVVHFXULQJGLVDUPDPHQWVLWHVDVVLVWLQJWKH
ODZHQIRUFHPHQWDXWKRULWLHVLQWKHFRXQWU\DQGSURWHFWLQJDQGSURFHVVLQJZHDSRQV
DQG DPPXQLWLRQ FROOHFWHG IURP IRUPHU FRPEDWDQWV7KH 6HFXULW\ &RXQFLO DOVR
HPSRZHUHG WKH IRUFH WR WDNH DFWLRQ WR PHHW WKHVH DGGLWLRQDO IXQFWLRQV ZKLOH
HQVXULQJWKHVDIHW\RIWKHIRUFHDQGLQHPHUJHQFLHVRIFLYLOLDQV7KHIRUFHZDV
VXEMHFWWRDWWDFNVE\WKHUHEHOIRUFHVDQGDFFRUGLQJO\6HFXULW\&RXQFLO5HVROXWLRQ
 $XJXVW HPSRZHUHGWKHIRUFHWRUHVSRQGWRVXFKDWWDFNV174
7KLVIRUFHUHSODFHG81206,/6HH6HFXULW\&RXQFLO5HVROXWLRQ2FWREHU
http://ww.un.RUJ/documents/scres/1999/scres99.htm
171
See Security Council Resolution 1289, 7 February 2000:
http://ww.un.RUJ/documents/scres/2000/scres2000.htm
172
See note 73, above.
173
See: http://ww.un.RUJ/documents/scres/2000/sc2000.htm
174
6HH6HFXULW\&RXQFLO5HVROXWLRQ$XJXVW
http://www.un.RUJ/Docs/scres/2000/sc2000.htm
$UWLFOHRIWKLVUHVROXWLRQHPSRZHUHGWKHIRUFH³7RGHWHUDQGZKHUHQHFHVVDU\GHFLVLYHO\FRXQWHU
WKHWKUHDWRIDQ58)DWWDFNE\UHVSRQGLQJUREXVWO\WRDQ\KRVWLOHDFWLRQVRUWKUHDWRILPPLQHQWDQG
GLUHFWXVHRIIRUFH´
170
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2Q$XJXVWWKH6HFXULW\&RXQFLODVNHGWKH8QLWHG1DWLRQV6HFUHWDU\
*HQHUDOWREHJLQQHJRWLDWLRQVZLWKWKHJRYHUQPHQWRI6LHUUD/HRQHUHJDUGLQJWKH
KROGLQJRIHOHFWLRQV$FFRUGLQJWRDUHSRUWRIWKH816HFUHWDU\*HQHUDOGDWHG
March 2001, adopted in Security Council Resolution 1346,175WKHPDLQJRDOVRI
WKHIRUFHZHUHWRDVVLVWWKHJRYHUQPHQWLQUHVWRULQJODZDQGRUGHUDQGWRSURPRWH
GLVDUPDPHQWDQGIUHHHOHFWLRQV6HFXULW\&RXQFLO5HVROXWLRQ -DQXDU\
2002)176 VWDWHG WKDW 81$06,/ ZDV DOVR WR XQGHUWDNH IXQFWLRQV UHODWLQJ WR WKH
KROGLQJ RI HOHFWLRQV 7KH HOHFWLRQV ZHUH KHOG RQ  0DUFK  ZLWKRXW DQ\
LQFLGHQWRIYLROHQFH,Q-DQXDU\IROORZLQJWKHLPSURYHPHQWLQWKHVLWXDWLRQ
DIWHUWKHHOHFWLRQVDQGWKHVXFFHVVRIWKHGLVDUPDPHQWSURFHVVWKH8QLWHG1DWLRQV
6HFUHWDU\*HQHUDOH[WHQGHGWKHIRUFH¶VDXWKRULW\6XEVHTXHQWWRWKLVH[WHQVLRQ
LWZDVDJUHHGWKDWWKHIRUFHZRXOGJUDGXDOO\EHUHGXFHGDQGZLWKGUDZQ8QGHU
WKLVDJUHHPHQWDXWKRULWLHVZHUHWREHWUDQVIHUUHGWRWKHDUP\DQGWKHORFDOSROLFH
ZKHQWKHVHERGLHVZHUHUHDG\IRUWKHVHUHVSRQVLELOLWLHV177
$V PD\ EH VHHQ IURP WKH GHYHORSPHQWV LQ 6LHUUD /HRQH 8QLWHG 1DWLRQV
IRUFHVFDQDOVRRSHUDWHLQFRRSHUDWLRQZLWKRWKHUIRUFHV±LQWKLVFDVHZLWKWKH
(&202*IRUFHVRI(&2:$6,QFDVHVZKHQWKHGHVLUHGVFRSHRILQWHUQDWLRQDO
LQWHUYHQWLRQLVFRQVLGHUDEOHDQGLQFOXGHVVHYHUDOGLIIHUHQWVSKHUHVWKHIXQFWLRQV
PD\EHGLYLGHGDPRQJDQXPEHURILQWHUQDWLRQDOERGLHVZLWKEXLOWLQPHFKDQLVPV
IRU FRRUGLQDWLRQ 3URPLQHQW H[DPSOHV RI WKH RSHUDWLRQ RI VHYHUDO LQWHUQDWLRQDO
IRUFHV LQ WKH VDPH WHUULWRU\ DUH %RVQLD+HU]HJRYLQD DQG .RVRYR 7ZR PDMRU
IRUFHV RSHUDWH LQ FRRUGLQDWLRQ LQ .RVRYR 7KH 1$72 .RVRYR )RUFH KFOR)
and the United Nations Interim Administration Mission in Kosovo (UNMIK).
$GGLWLRQDOLQWHUQDWLRQDOERGLHVDFWLYHLQWKHUHJLRQLQFOXGHWKH(XURSHDQ8QLRQ
ZKLFKLVLQYROYHGLQHFRQRPLFUHKDELOLWDWLRQDQGWKH2UJDQL]DWLRQIRU6HFXULW\
DQG&RRSHUDWLRQLQ(XURSH 26&( ZKLFKLVLQYROYHGLQGHPRFUDWL]DWLRQDQG
LQVWLWXWLRQEXLOGLQJ,QWKHSDVWWKH81+LJK&RPPLVVLRQHUIRU5HIXJHHVZDV
also involved in humanitarian aspects.178

175

See Security Council Resolution 1346, 30 March 2001:
http://www.un.RUJ/Docs/scres/2001/sc2001.htm
176
See Security Council Resolution 1389, 16 January 2002:
http://www.un.RUJ/Docs/scres/2002/sc2002.htm
177
On this process, see: http://www.SHDFHNHHSLQJ.co.uk/UNAMSIL.asp.
178
0LFKDHO-0DWKHVRQVXSUDQRWHDW
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7KHDOORFDWLRQRIDXWKRULWLHVEHWZHHQ.)25DQG810,.LVWKHSURGXFWRI
OHVVRQVOHDUQHGIURPWKHOHVVVXFFHVVIXOH[SHULHQFHVLQ%RVQLD7KHPDLQSUREOHP
LQWKHIXQFWLRQLQJRIWKHLQWHUQDWLRQDOIRUFHVLQ%RVQLDUHODWHGWRWKHGLYLVLRQRI
IXQFWLRQVEHWZHHQWKHIRUFHV7KH1$72IRUFHVZHUHLQYROYHGLQLPSOHPHQWLQJ
WKH PLOLWDU\ SURYLVLRQV RI WKH 'D\WRQ$FFRUG ZKLOH WKH XQDUPHG  81 SROLFH
IRUFHDGGUHVVHGWKHFLYLOLDQSURYLVLRQVRIWKH8QLWHG1DWLRQV1797KH1$72IRUFHV
JHQHUDOO\LQWHUSUHWHGWKHGH¿QLWLRQRIWKHLUIXQFWLRQVLQDUHVWULFWLYHPDQQHU)RU
H[DPSOHWKH\GLGQRWWDNHWKHYLHZWKDWWKHLUIXQFWLRQLQFOXGHGDWWHQWLRQWRWKUHDWV
DJDLQVWPLQRULWLHVRURSSRVLWLRQOHDGHUV180 The separation between the military
DQGFLYLOLDQIXQFWLRQVOHGWRDYDFXXPEHWZHHQWKHLPSOHPHQWDWLRQRIWKHPLOLWDU\
DQGWKHFLYLOLDQSURYLVLRQVRIWKH'D\WRQ$FFRUG7KHFLYLOLDQ81IRUFHUHTXLUHG
PLOLWDU\EDFNXSEXWWKH1$72IRUFHVGHFOLQHGWRDWWHQGWRQRQPLOLWDU\PDWWHUV181
7KHFRRSHUDWLRQEHWZHHQWKH1$72DQG81IRUFHVGXULQJWKHUHKDELOLWDWLRQRI
.RVRYRZDVGHVLJQHGWRSUHYHQWWKHUHFXUUHQFHRIVXFKSUREOHPV

C. Direction and Supervision of the International Force
7KHVHFRQGNH\FKDUDFWHULVWLFRIWKHLQWHUQDWLRQDOIRUFHVUHODWHVWRWKHGLUHFWLRQ
DQGVXSHUYLVLRQRIWKHLUZRUN7KHERG\FKDUJHGZLWKGLUHFWLRQDQGVXSHUYLVLRQ
SOD\V DQ LPSRUWDQW UROH LQ DFWXDOL]LQJ DQ\ DUUDQJHPHQW 6XFK D ERG\ PD\ IRU
H[DPSOH GHFLGH ZKHQ WKH ZRUN RI WKH IRUFH ZLOO HQG DQG WKH SHUVRQQHO ZLOO
EH ZLWKGUDZQ IURP WKH UHJLRQ  DQG LQ ZKLFK FDVHV VSHFLDO DXWKRULWLHV JUDQWHG
WR WKH IRUFH DUH WR EH H[HUFLVHG ,Q VRPH FDVHV WKH IRXQGLQJ GRFXPHQW RI DQ
LQWHUQDWLRQDOIRUFH IRUH[DPSOHWKHDJUHHPHQWEHWZHHQWKHSDUWLHVRUWKHGHFLVLRQ
RI DQ LQWHUQDWLRQDO RUJDQL]DWLRQ  VWLSXODWHV WKH FLUFXPVWDQFHV XQGHU ZKLFK WKH
IRUFH¶VIXQFWLRQVDUHWRWHUPLQDWH(YHQLQVXFKFDVHVWKHERG\VXSHUYLVLQJWKH
ZRUNRIWKHLQWHUQDWLRQDOIRUFHHQMR\VGLVFUHWLRQLQGHFLGLQJZKHQDQGKRZWR
RUGHUWKHWHUPLQDWLRQRILWVIXQFWLRQV
7KHWKUHHSULQFLSDODOWHUQDWLYHVLQWKLVFRQWH[WDUHDVIROORZV

(OL]DEHWK0&RXVLQVVXSUDQRWHDW
,ELGSS
181
Ibid., p. 815.
179
180
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  'LUHFWLRQDQGVXSHUYLVLRQPD\EHHQWUXVWHGWRDQLQWHUQDWLRQDORUJDQL]DWLRQ
VXFK DV WKH 8QLWHG 1DWLRQV 1$72 RU WKH (8  7KLV ZDV WKH FDVH IRU
H[DPSOHZLWKWKHLQWHUQDWLRQDOIRUFHVDFWLYHLQ.RVRYRDQG%RVQLD
  7KHVH IXQFWLRQV PD\ EH HQWUXVWHG WR D VSHFLDO PXOWLQDWLRQDO RUJDQL]DWLRQ
HVWDEOLVKHGE\WKHSDUWLHVIRUWKLVSXUSRVH DQ³DGKRFIRUFH´
  $VSHFL¿FFRXQWU\ VXFKDVWKH8QLWHG6WDWHVRU6ZLW]HUODQG PD\EHFKDUJHG
ZLWKGLUHFWLQJDQGVXSHUYLVLQJWKHZRUNRIWKHIRUFH
,W LV LPSRUWDQW WR QRWH WKDW WKH LQYROYHPHQW RI IRUFHV IURP DQ LQWHUQDWLRQDO
RUJDQL]DWLRQJHQHUDOO\OHDGVWRWKHLPSRVLWLRQRIDFRPSUHKHQVLYHFRUSXVRIUXOHV
GHYHORSHGE\WKDWRUJDQL]DWLRQLQWKHSDVWDQGDSSOLHGURXWLQHO\WRLQWHUQDWLRQDO
IRUFHV IRU H[DPSOH LQ WKH FDVH RI 81 IRUFHV 182 7KH LQÀXHQFH RI WKH SDUWLHV
LQYROYHGLQWKHGLVSXWHLQGHYHORSLQJWKHVHLPSRUWDQWUXOHVLVUHODWLYHO\OLPLWHG
&RQYHUVHO\ ZKHQ WKH SDUWLHV WKHPVHOYHV HVWDEOLVK D QHZ LQWHUQDWLRQDO IRUFH
WKH\ HQMR\ JUHDWHU FRQWURO RYHU LWV GLUHFWLRQ DQG VXSHUYLVLRQ IRU H[DPSOH WKH
IXQFWLRQVRIWKHPXOWLQDWLRQDOREVHUYHUIRUFHVLQ6LQDLZHUHHVWDEOLVKHGLQDVHULHV
RIDJUHHPHQWVEHWZHHQ,VUDHODQG(J\SW 183

D. The Countries Comprising the Force
7KHRUJDQL]DWLRQDORUQDWLRQDODI¿OLDWLRQRIWKHSHUVRQQHOLQWKHLQWHUYHQLQJIRUFHLV
DQH[WUHPHO\LPSRUWDQWDVSHFWLVVXHWKDWLQYROYHVWKHSROLWLFDOLQWHUHVWVRIWKHVLGHV
DQGVSHDNWRWKHOHYHORIWUXVWWKDWWKHSDUWLHVKDYHLQWKHLQWHUQDWLRQDOIRUFHDPRQJ
RWKHUDVSHFWV,WVKRXOGEHQRWHGWKDWZKHQDIDPLOLDULQWHUQDWLRQDORUJDQL]DWLRQ
VHQGVLQWHUQDWLRQDOIRUFHVWRDQ\UHJLRQWKHIRUFHLVDFWXDOO\FRPSRVHGRIXQLWV
IURP VHYHUDO FRXQWULHV$FFRUGLQJO\ WKH PDLQ DOWHUQDWLYHV RSHQ WR WKH SDUWLHV
UHJDUGLQJWKHIRUFH¶VFRPSRVLWLRQDUHDPXOWLQDWLRQDOIRUFHFRPSRVHGRIQDWLRQDO
XQLWVIURPVHYHUDOFRXQWULHVRUIRUFHVIURPDVLQJOHFRXQWU\

182
)RUH[DPSOHVHH$UWLFOHRIWKH6HFXULW\&RXQFLOUHVROXWLRQUHJDUGLQJWKHDSSOLFDWLRQRID81
PRGHODJUHHPHQWLQWKHFDVHRIWKHLQWHUQDWLRQDOIRUFHVLQWKH&RQJR6SHFLDO&RXQFLO5HVROXWLRQ
1291 (24 February 2000), http://www.un.int/usa/sres1291.html.
183
)RUGLVFXVVLRQRIWKHPXOWLQDWLRQDOIRUFHLQ6LQDLVHHDERYH)RUDGLVFXVVLRQRIRWKHUDGKRF
LQWHUQDWLRQDOIRUFHVVHH%6LPPD HG The Charter of the United Nations, supra note 40.
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(1) A multinational force composed of national units from several countries:
7KH SDUWLHV LQYROYHG LQ WKH FRQÀLFW FDQ XVXDOO\ LQÀXHQFH WKH LGHQWLW\ RI
WKH FRXQWULHV WKDW ZLOO VHQG WKHLU QDWLRQDO XQLWV WR WKH LQWHUQDWLRQDO IRUFH
Naturally, the countries each party will select will be those in which it has
FRQ¿GHQFH DFFRUGLQJO\IRUH[DPSOHLWLVKDUGWRLPDJLQHWKDWFRXQWULHVZLWK
which Israel does not maintain diplomatic relations could participate in the
IRUFH 7KHPXOWLQDWLRQDOIRUFHLQ6LQDLZDVFRPSRVHGE\(J\SWDQG,VUDHO
LQWKLVPDQQHU2QHRIWKHOLPLWDWLRQVRIDPXOWLQDWLRQDOIRUFHUHODWHVWRWKH
IRUFH¶VKHWHURJHQHLW\ZKLFKPD\LPSHGHLWVIXQFWLRQLQJ7KHPDNHXSRIWKH
IRUFHVRPHWLPHVUHÀHFWVWKHGLVWLQFW DQGHYHQFRQWUDGLFWRU\ LQWHUHVWVRIWKH
FRXQWULHVFRPSRVLQJWKHIRUFH
(2) A force composed of units from a single country: The appointment
RI D VLQJOH FRXQWU\ WR VHQG XQLWV WR VHUYH DV DQ LQWHUYHQLQJ IRUFH VXFK DV
WKH 5XVVLDQ IRUFHV LQ$ENKD]LD LQ *HRUJLD 184 UHGXFHV WKH IRUFH¶V OHYHO RI
KHWHURJHQHLW\DQGHQVXUHVFRQVLVWHQWSROLF\UHODWLYHWRDPXOWLQDWLRQDOIRUFH
,QWKLVFDVHLWPD\EHGHWHUPLQHGWKDWDVLQJOHFRXQWU\ VXFKDVWKH8QLWHG
6WDWHVRU6ZLW]HUODQG ZLOOVHQGDOOWKHXQLWVLQYROYHGLQWKHIRUFH,QVXFKD
FDVHWKHSDUWLHVPD\¿QGLWGLI¿FXOWWRUHDFKDJUHHPHQWUHJDUGLQJWKHLGHQWLW\
RIWKHFRXQWU\ZKRVHWURRSVZLOOFRPSULVHWKHIRUFH

E. Summary and Conclusions
As has been detailed in this chapter, international involvement could constitute
DQ LPSRUWDQW FRPSRQHQW LQ D IXWXUH UHJLPH LQ WKH +LVWRULF %DVLQ ,I LW HQMR\V
WKHWUXVWRIWKHSDUWLHVVXFKLQWHUQDWLRQDOLQYROYHPHQWFRXOGDOOHYLDWHWKHLUIHDUV
UHJDUGLQJ WKH LPSOHPHQWDWLRQ RI WKH DJUHHPHQW DQG VWUHQJWKHQ WKH FUHGLELOLW\
RIWKHDJUHHPHQWUHDFKHGE\WKHSDUWLHV6XFKLQWHUQDWLRQDOLQYROYHPHQWPLJKW
DOVRPDNHLWHDVLHUIRUWKHSDUWLHVWRUHDFKDQDJUHHGDUUDQJHPHQW$VDJHQHUDO
184
 7KH 5XVVLDQ IRUFH LQ$ENKD]LD QXPEHUV VRPH  SHUVRQV LWV IXQFWLRQ LV WR PRQLWRU WKH
FHDVH¿UHUHDFKHGDIWHUVXFFHVVIXOUHEHODWWDFNVDJDLQVWWKH*HRUJLDQDUP\LQ$ENKD]LDLQWKHVXPPHU
RIDQGWKHSUHVVXUHDSSOLHGE\WKH5XVVLDQJRYHUQPHQW³5XVVLDQV/HDYH*RUJHLQ*HRUJLD´
International Herald Tribune  $SULO  S  )RU D GLVFXVVLRQ RI WKH EDFNJURXQG WR WKH
5XVVLDQLQWHUYHQWLRQLQWKLVUHJLRQDQGWKH¿JKWLQJLQ$ENKD]LDLQWKHVXPPHURIVHH%UXQR
&RSSLHWHUV³:HVWHUQ6HFXULW\3ROLFLHVDQGWKH*HRUJLDQ$ENKD]LDQ&RQÀLFWLQ%UXQR&RSSLHWHUV
David Darchaishvili and Natella Akaba (eds.) Federal Practice Exploring Alternatives for Georgia
and Abkhazia http://poli.vub.ac.be/publi/orderbooks/IHGHUDO/01coppieters.pdI.
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UXOHWKHJUHDWHUWKHSDUWLHV WUXVWWKDWDQDUUDQJHPHQWZLOOLQGHHGEHHQIRUFHGLQ
LWVOHWWHUDQGVSLULWWKHJUHDWHUWKHLUZLOOLQJQHVVWRDJUHHWRSDLQIXOFRQFHVVLRQV
,W LV DSSDUHQW KRZHYHU WKDW LQWHUQDWLRQDO LQWHUYHQWLRQ ± HYHQ LI LW LV PDQDJHG
VXFFHVVIXOO\ ± GRHV QRW LQ LWVHOI JXDUDQWHH WKH VXFFHVVIXO LPSOHPHQWDWLRQ RI
WKH DJUHHPHQW EHWZHHQ WKH SDUWLHV ,QWHUQDWLRQDO LQWHUYHQWLRQ LV MXVW RQH IDFWRU
LQÀXHQFLQJLPSOHPHQWDWLRQDORQJVLGHRWKHULPSRUWDQWIDFWRUV SROLWLFDOPLOLWDU\
DQGVRIRUWK 
7KLVDUWLFOHGLVFXVVHGVHYHUDONH\DXWKRULWLHVWKDWWKHSDUWLHVWRWKHFRQÀLFW
PD\ JUDQW  DQ LQWHUQDWLRQDO IRUFH PRQLWRULQJ DQG VXSHUYLVLRQ DGPLQLVWUDWLYH
IXQFWLRQV DQG HQIRUFHPHQW  ,W VKRXOG EH QRWHG KRZHYHU WKDW WKH H[WHQVLYH
H[SHULHQFHDFFXPXODWHGE\WKHRSHUDWLRQVRILQWHUQDWLRQDOIRUFHVRYHUWKH\HDUV
VKRZV WKDW WKH SHUVRQQHO ZKR VWDII VXFK IRUFHV PD\ DOVR EH JLYHQ DGGLWLRQDO
IXQFWLRQV WKDW FDQ EH DSSOLHG LQ WKH FRQWH[W RI WKH +LVWRULF %DVLQ ([DPSOHV
LQFOXGH WKH SDUWLFLSDWLRQ RI LQWHUQDWLRQDO IRUFHV LQ GLVDUPLQJ DUPHG JURXSV
PRQLWRULQJHOHFWLRQVWUDLQLQJVSHFLDOSROLFHIRUFHVRIHLWKHUVLGHDQGLQVRPH
FDVHVUHKDELOLWDWLQJSXEOLFLQVWLWXWLRQV SDUWLFXODUO\LQ³IDLOHGVWDWHV´
,QWHUQDWLRQDO IRUFHV KDYH WUDGLWLRQDOO\ EHHQ GLVLQFOLQHG WR XVH IRUFH DQG
LQ PRVW FDVHV WKH\ GR VR RQO\ LQ VHOIGHIHQVH WKLV LV SDUWLFXODUO\ WUXH LQ WKH
FDVH RI 81 IRUFHV 185 +RZHYHU VHYHUDO LQWHUQDWLRQDO IRUFHV KDYH XVHG IRUFH
DJDLQVWLQGLYLGXDOVDQGJURXSVWKDWKDYHDWWHPSWHGWRWKZDUWLPSOHPHQWDWLRQRI
DQ DJUHHPHQW 7KH FRQVLGHUDEOH DWWHQWLRQ DWWDFKHG WR H[HUFLVLQJ DXWKRULWLHV RI
FRHUFLRQVKRXOGQRWGHWUDFWDWWHQWLRQIURPWKHRWKHURSHUDWLRQVRILQWHUQDWLRQDO
IRUFHVZKLFKPD\LQÀXHQFHWKHDFWLRQVRIWKHSDUWLHVWRWKHFRQÀLFWDQGWKRVH
RI WKLUG SDUWLHV 7KXV IRU H[DPSOH LW LV DSSDUHQW WKDW SXEOLVKLQJ LQIRUPDWLRQ
UHJDUGLQJ VHULRXV YLRODWLRQV RI WKH DJUHHPHQW E\ RQH RI WKH SDUWLHV PD\ KDYH
DVLJQL¿FDQWLQÀXHQFHRQWKHVWHSVWDNHQE\WKHSDUWLHVLQWKHIXWXUHWKHVDPH
DSSOLHV WR WKH UHDFWLRQV RI RWKHU FRXQWULHV DQG LQWHUQDWLRQDO RUJDQL]DWLRQV7KH
UHFRPPHQGDWLRQVWKDWPLJKWEHLVVXHGIURPWLPHWRWLPHE\WKHIRUFHOHDGHUVKLS
PD\ KDYH D VLPLODU HIIHFW 6XFK UHFRPPHQGDWLRQV UHJDUGLQJ WKH UHVROXWLRQ RI
FRQÀLFWVWKDWHUXSWEHWZHHQWKHSDUWLHVDUHQRWOHJDOO\ELQGLQJEXWWKH\ZRXOG
LQÀXHQFH LQWHUQDWLRQDO SXEOLF RSLQLRQ DQG LQWHUQDWLRQDO RUJDQL]DWLRQV FUHDWLQJ
QRUPDWLYHSUHVVXUHRQWKHSDUWLHVWRWKHDJUHHPHQW
 5HJDUGLQJ WKH RSHUDWLRQV RI 81 IRUFHVVHH7KH81 &KDUWHU$ &RPPHQWDU\VXSUDDW
682.
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2QHRIWKHEDVLFSULQFLSOHVRILQWHUQDWLRQDOLQWHUYHQWLRQLVWKHFRQVHQWRIWKH
parties to such intervention.186,VUDHODQGWKH3DOHVWLQLDQVPD\DJUHHWRJUDQWDQ
LQWHUQDWLRQDOIRUFHFHUWDLQIXQFWLRQVLQWKH+LVWRULF%DVLQDQGVHFXUHWKHSRWHQWLDO
EHQH¿WVVXFKRSHUDWLRQVFDQEULQJ VXFKDVHQKDQFLQJWKHDJUHHPHQW¶VFUHGLELOLW\ 
It must be recalled, however, that international intervention necessarily limits
WKH SDUWLHV¶ IUHHGRP RI DFWLRQ LQ GHOLQHDWLQJ DQG DSSO\LQJ WKHLU SROLFLHV LQ WKH
+LVWRULF%DVLQ,VUDHOLSROLF\PDNHUVPXVWFRQVLGHUWKHIXOOUDQJHRIDGYDQWDJHV
DQG GLVDGYDQWDJHV UHODWLQJ WR LQWHUQDWLRQDO LQYROYHPHQW DQG GHFLGH ZKHWKHU WR
DJUHHWRVXFKLQYROYHPHQWDQGLIVR±ZKDWW\SHRILQYROYHPHQWLVEHVWDQGPRVW
SUHIHUDEOHIRU,VUDHO
7KLV DUWLFOH GLVFXVVHG NH\ DVSHFWV RI LQWHUQDWLRQDO LQWHUYHQWLRQ ,W PXVW EH
HPSKDVL]HG KRZHYHU WKDW WKH DUWLFOH GRHV QRW FRQVWLWXWH DQ H[KDXVWLYH VWXG\
RI DOO WKH DVSHFWV LQYROYHG LQ WKH RSHUDWLRQ RI LQWHUQDWLRQDO IRUFHV 'HWDLOHG
GLVFXVVLRQ RI WKLV FRPSOH[ LVVXH UHTXLUHV PRUH FRPSUHKHQVLYH UHVHDUFK WKDW
DGGUHVVHVDGGLWLRQDOLVVXHVWKDWPD\LQÀXHQFHWKHVXFFHVVRIVXFKLQWHUYHQWLRQ
LPPXQLW\RIWKHIRUFHDQGLWVVROGLHUVUHODWLYHWRWKHDXWKRULWLHVRIWKHSDUWLHV
WRWKHFRQÀLFWMXGLFLDODXWKRULW\RIWKHVROGLHUVLQWKHIRUFHUHODWLRQVEHWZHHQ
WKHFRXQWU\VHQGLQJIRUFHVDQGWKHSDUWLHVWRWKHFRQÀLFW¿QDQFLQJRIWKHIRUFH
DQG LWV LQWHUQDWLRQDO REOLJDWLRQV WR WKLUG SDUWLHV DQG VR IRUWK  )XUWKHU VWXGLHV
LQWKHVHDQGRWKHUDUHDVPD\FDVWDGLIIHUHQWOLJKWRQWKHSRWHQWLDOIXQFWLRQVDQG
IXQFWLRQLQJRIDQLQWHUQDWLRQDOIRUFHLQWKHIXWXUHUHJLPHLQWKH+LVWRULF%DVLQ

6HHLELGSJV
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